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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  III — Foreign  and  Territorial 
Compensation 

[Dept.  Reg.  108.372] 

Part  325 — Additional  Compensation  in 
Foreign  Areas 

designation  op  differential  posts 

Section  325.11  Designation  of  differ- 
ential  posts  is  amended  as  follows,  effec¬ 
tive  as  of  the  beginning  of  the  first  pay 
polod  following  August  9,  1958: 

1.  Paragraph  (d)  is  amended  by  the 
deletion  of  the  following: 

Beirut,  Lebanon. 

Tall  Amara,  Lebanon. 

Terbol,  Lebanon. 

2.  Paragraph  (b)  is  amended  by  the 
addition  of  the  following : 

Beirut,  Lebanon. 

Tall  Amara,  Lebanon. 

Terbol,  Lebanon. 

(Sec.  102,  Part  I,  E.  O.  10000,  13  F.  R.  5453, 
3CPR,  1948  Supp.) 

Dated:  August  1, 1958. 

For  the  Secretary  of  State. 

W.  K.  Scott, 
Assistant  Secretary. 

IP.  E.  Doc.  58-6471;  Piled,  Aug.  12,  1958; 
8:46  a.  m.] 


TIRE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit 
Administration 

Stibchopler  E— Production  Credit  System 

Part  50 — Production  Credit 
Associations 

Ruitorial  limitations;  investments; 
dividends 

Pursuant  to  the  authority  vested  in  the 
Governor  of  the  Farm  Credit  Adminis¬ 
tration  by  section  20  of  the  Farm  Credit 
Act  of  1933,  as  amended  (12  U.  S.  C. 
1131d),  and  as  prescribed  by  the  Farm 
Credit  board  of  each  district  with  the 
N>proval  of  the  Farm  Credit  Adminis¬ 
tration  pursuant  to  section  23  of  said  act 
as  amended  (12  U.  S.  C.  1131g),  Part  50 


of  Title  6  of  the  Code  of  Federal  Regula¬ 
tions  is  hereby  amended  as  follows: 

1.  Renumber  present  paragraph  (c) 
of  §  50.106  as  paragraph  (b). 

2.  Renumber  present  paragraph  (b) 
of  §  50.106  as  paragraph  (c)  and  amend 
§  50.106  (c)  to  read  as  follows: 

(c)  Unless  otherwise  provided  in  poli¬ 
cies  established  by  the  board  of  directors 
of  the  bank  and  approved  by  the  Fsum 
Credit  Administration,  a  loan  to  finance 
operations  wholly  outside  the  territory 
of  the  association  shall  not  be  made,  ex- 
c^t  that  an  association  may  continue  to 
einend  credit  to  a  member  who  is  in¬ 
debted  to  it  and  who  moves  or  otherwise 
establishes  his  operations  wholly  within 
the  territory  of  another  association  so 
long  as  the  bank  determines  that  such 
member  is  unable  to  obtain  suitable 
credit  from  the  other  association  and 
that  such  extension  of  credit  would  be 
in  the  best  interest  of  the  member  and 
the  association. 

3.  Amend  §§  50.201,  50.202,  50.211,  and 
50.212  to  read  as  follows: 

§  50.201  Amount  of  investment  and 
approved  securities.  Each  production 
credit  association  shall  maintain  invest¬ 
ments  in  securities  approved  for  that 
purpose  by  the  Farm  Credit  Administra¬ 
tion  in  an  aggregate  amount  not  less 
than  70  percent  of  its  paid-in  capital, 
represented  by  class  A,  class  B,  and  class 
C  stock  outstanding,  exclusive  of  any 
stock  held  by  the  Governor.  The  follow¬ 
ing  classes  of  obligations  are  approved 
for  such  investment: 

(a)  Bonds  and  other  direct  obligations 
of  the  United  States. 

(b)  Consolidated  Federal  farm  loan 
bonds  and  consolidated  debentures  of  the 
banks  for  cooperatives. 

(c)  Soil  and  water  conservation  loans 
and  farm  ownership  loans  made  under 
programs  administered  by  the  Farmers 
Home  Administration,  when  pa3anent 
thereof  is  guaranteed  by  the  United 
States. 

§  50.202  Commodity  Credit  Corpora¬ 
tion  loans.  An  association  is  ai^orized 
to  invest  in  loans  to  farmers  made  pur¬ 
suant  to  commodity  loan  programs  of 
the  Commodity  Credit  Corporation,  when 
(Continued  on  next  page) 
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Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
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payment  thereof  is  assured  by  agree¬ 
ments  of  that  Corporation. 

§  50.211  Class  A  and  class  B  stoct 
An  association  may  pay  dividends  on  its 
outstanding  class  A  and  class  B  stod 
without  preference,  or  on  class  A  stoek 
alone,  at  a  rate  not  to  exceed  7  percent 
per  annum  when  (a)  it  has  met  all  divi¬ 
dend  requirements  prescribed  by  the 
board  of  directors  of  the  bank,  and  the 
bank  has  approved  such  payment,  (bT  tlu 
association  has  retired  all  of  its  class  A 
stock  owned  by  the  Governor,  and ''(c) 
its  surplus  account  (after  paymoit  oi 
dividends)  is  in  an  amount  at  least  equal 
to  the  minimum  amount  prescribed  bj 
the  bank:  Provided,  however.  That,  ex¬ 
cept  with  the  approval  of  the  Farm 
Credit  Administration,  no  dividend  may 
be  paid  by  an  association  if  its  surplus 
account  (after  payment  of  dividends)  is 
in  an  amount  less  than  IV2  percrat  o( 
the  maximum  amount  of  its  outstanding 
loans  during  the  most  recent  3-year 
period. 

§  50.212  Class  C  stock.  An  association 
may  pay  dividends  on  its  outstanding 
class  C  stock  in  accordance  with  the 
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and  conditions  of  each  issue  of 
MCh  stock,  when  such  payment  is  ap¬ 
proved  by  the  bank. 

/SM!8  20  23,  48  Stats.  259,  261  as  amended; 
ira's.  C.  1131d,  liaig) 

[SBALl  R*  TOOTELL, 

Governor, 

Farm  Credit  Administration. 

IP  R.  Doc.  58-6496;  Piled,  Aug.  12,  1958; 
'  ■  8:52  a.  m.] 


Chapter  III — Farmers  Home  Adminis- 
trotion,  Department  of  Agriculture 

Subchapter  B — Farm  Ownership  Loans 

[FHA  Instruction  428.1] 

Part  331 — ^Policies  and  Authorities 

AVERACE  values  of  farms;  south  DAKOTA 

On  July  23,  1958,  for  the  purposes  of 
Title  1  of  the  Bankhead- Jones  Farm  Ten¬ 
ant  Act,  as  amended,  average  values  of 
efficient  family-type  farm-management 
units  for  the  counties  identified  below 
were  determined  to  be  as  herein  set  forth. 
The  average  values  heretofore  estab¬ 
lished  for  said  counties,  which  appear  in 
the  tabulations  of  average  values  under 
{ 331.17,  Chapter  III,  Title  6  of  the  Code 
of  Federal  Regulations,  are  hereby  su¬ 
perseded  by  the  average  values  set  forth 
below  for  said  counties. 

South  Dakota 


County 

Average 

value 

County 

Average 

value 

Aurora 

$38, 000 

Hyde . 

$38.  000 

Beadle _ 

38, 000 

Jackson _ 

40,000 

Bennett  — 

40,000 

Jerauld _ 

38. 000 

Bon 

Jones  _ 

40, 000 

Homme 

40, 000 

Kingsbury  _ 

38, 000 

Brookings  . 

40, 000 

Lake _ 

40. 000 

Brown  .... 

38, 000 

Lawrence _ 

40, 000 

Brule _ 

38,  000 

Lincoln _ 

40,000 

Buffalo  . 

38, 000 

Lyman  ____ 

38,000 

Butte  _ _ 

40,000 

McCook  _ 

40,  000 

Campbell _ 

38, 000 

McPherson 

38,000 

Charles  Mix 

38,  000 

Marshall _ 

38,  000 

Qark _ 

38,  000 

Meade  _ 

40, 000 

Clay _ 

40, 000 

Mellette _ 

40,000 

Codington  . 

38,000 

Miner _ 

38, 000 

Corson 

40,000 

Minnehaha 

40, 000 

Custer _ 

40,000 

Moody 

40, 000 

Davison _ 

38. 000 

Pennington 

40,  000 

Day _ 

38. 000 

Perkins  — — 

40,  000 

Deuel  _ _ 

38, 000 

Potter 

38,  000 

Dewey _ 

40, 000 

Roberts _ 

38. 000 

Douglas _ 

38,000 

Sanborn _ 

38. 000 

Edmimds _ 

38,000 

Shannon  _ 

40,  000 

Pall  River  _ 

40,  000 

Spink _ 

38, 000 

Pkulk _ 

38, 000 

Stanley 

40,  000 

Grant 

38, 000 

Sully  _ 

38,000 

Gregory _ 

38,  000 

Todd _ 

40,  000 

Haakon 

40,000 

Tripp _ 

38. 000 

Hamlin  ____ 

38, 000 

Turner _ 

40. 000 

Hand 

38, 000 

Union _ 

40,000 

Hanson  ___ 

38, 000 

Walworth _ 

38.000 

Bardlng  ... 

40,  000 

Washabaugh 

40,000 

Hughes  ____ 

38,000 

Yankton  _ 

40, 000 

Hutchinson 

40.000 

Ziebach  _ _ 

40. 000 

(Sec.  41,  50  Stat.  528,  as  amended;  7  U.  S.  C. 
1015) 


Dated:  August  7, 1958. 

[SEAL]  K.  H.  Hansen, 

Administrator, 

Farmers  Home  Administration. 

IP.  B.  Doc.  58-6501;  Filed,  Aug.  12,  1958; 
8:53  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appundix— Public  Land  Orders 

[Public  Land  Order  1712] 

«  [1326681] 

Alaska 

\ 

REVOKING  EXECUTIVE  ORDER  OF  DECEMBER 
8,  1900;  REVOKING  EXECUTIVE  ORDERS 
NO.  3574  OF  NOVEMBER  4,  1921,  NO.  4227 
OF  MAY  16,  1925,  NO.  4449  OF  MAY  29, 
1926,  NO.  4546  OF  NOVEMBER  29.  1926, 
AND  NO.  5219  OF  NOVEMBER  5,  1929,  EN¬ 
TIRELY,  AND  NO.  7049  OF  MAY  21,  1935, 
IN  PART 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847  ;  43  U.  S.  C. 
141),  and  otherwise,  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952,  it  is  ordered  as  follows: 

1.  The  Ebiecutive  Order  of  December 
8,  1900,  withdrawing  the  following-de¬ 
scribed  public  lands  in  Alaska  for  use  of 
the  War  Department  for  military  pur¬ 
poses,  is  hereby  revoked: 

(a)  A  tract  near  the  mouth  of  the 
Snake  River,  Included  in  the  patent  to 
the  patented  townsite  of  Nome. 

(b)  (Fort  Davis).  Beginning  at  a 
stake  at  point  of  “spit”  mouth  of  Nome 
River,  and  running  thence  south  of  east 
along  the  coast  of  Bering  Sea  one  mile; 
thence  north  to  center  of  channel  of 
Nome  River,  thence  down  said  channel 
to  moutfi  of  river  opposite  stake  first 
mentioned. 

The  area  described  contains  approxi¬ 
mately  148.68  acr^. 

2.  Executive  Orders  No.  4227  of  May 
16,  1925,  reserving  lands  for  the  Fort. 
Davis  Cemetery ;  No.  4449  of  May  29, 1926, 
reserving  lands  for  the  Alaska  Road  Com¬ 
mission;  No.  4546  of  November  29,  1926, 
reserving  additional  lands  for  the  Alaska 
Road  Commission,  and  No.  5219  of  No¬ 
vember  5,  1929,  reserving  lands  for  the 
Alaska  Reindeer  Service,  are  hereby  re¬ 
voked.  The  lands  are  included  in  the 
area  described  in  paragraph  1  (b)  of  this 
order. 

3.  Executive  Order  No.  3574  of  Novem¬ 
ber  4,  1921,  placing  the  lands  described 
in  paragraph  1  (b)  of  this  order  under 
control  of  the  Secretary  of  the  Interior 
for  disposal  under  the  act  of  July  5,  1884 
(23  Stat.  L.  103)  or  as  might  otherwise 
be  provided  by  law,  and  Executive  Order 
No.  7049  of  May  21.  1935,  so  far  as  it 
placed  lands  comprising  the  Post  Ceme¬ 
tery  at  Port  Davis,  under  control  of  the 
Secretary  of  the  Interior  for  disposition 
under  said  act  or  as  might  be  otherwise 
provided  by  law,  are  hereby  revoked. 

4.  In  accordance  with  section  202  (b) 
of  the  act  of  July  28,  1956  (70  Stat.  709, 
711)  and  subject  to  the  requirements  of 
that  act,  the  Territory  of  Alaska  shall 
be  entitled  until  10:00  a.  m.  on  November 
7,  1958,  to  a  preferred  right  of  selection 
of  the  lands  described  in  paragraph  1 


(b)  of  this  order  in  connection  with  its 
mental  health  program,  except  as  against 
prior  existing  valid  rights  or  as  against 
equitable  claims  subject  to  allowance 
and  confirmation. 

5.  The  lands  shaU  not  be  subject  to 
any  other  form  of  use  or  disposal  under 
the  public  land  laws,  unless  and  until  a 
further  order  is  issued  an  authorized 
officer  of  the  Bureau,  of  Land  Manage¬ 
ment. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  I^and  Idanagement,  Fairbanks, 
Alaska. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

August  7,  1958, 

[F.  R.  Doc.  58-6466;  FUed.  Aug.  12,  1958; 

8:46  a.  m.] 


TITLE  36— PARKS,  FORESTS,  AND 
.  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  13 — ADinssioN,  Guide,  Elevator, 
AND  Automobile  Fees 

AUTOMOBILE,  MOTORCYCLE,  ANp  HOUSE 
TRAILER  PERMITS 

Paragraphs  (a) ,  (b) ,  and  (c)  of  S  13.15 
entitled  Fees  for  automobile,  motorcycle, 
and  house  trailer  permits  are  amended  to 
eliminate  fees  in  the  Blue  Ridge  Park¬ 
way  and  to  make  an  editorial  change, 
including  the  addition  of  para^ai^  (d>. 
The  amended  paragraphs  read  as  fel¬ 
lows: 

§  13.15  Fees  for  aut<m\obile,  motor¬ 
cycle,  and  house  trailer  permits,  (a) 
Fees  for  automobile  permits  are  as  fol¬ 
lows: 


Yearly 

permft 


15-day 

permit 

unless 

other¬ 

wise 


Bryce  Canyon  National  Fark.^._.. 

Crater  Lake  National  Park . . 

Glacier  National  Park _ _ _ 

Grand  Canyon  National  Park _ 

Grand  Teton  Natlimal  Park _ 

Lassen  Volcanic  National  Park _ ..... 

Mesa  Verde  National  Park _ _ 

Mount  Rainier  National  Park _ 

Rocky  Mountain  National  Ptuk _ _ 

Sequoia-Kings  Canycm  Natlcmal 

Parks . 

Shenandoah  National  Park  and  the 
section  oi  the  Blue  Ridge  Parkway 
between  Jarman  Gap  and  Rockflsn 

Gap . - - 

Yellowstone  Nati<»ial  Park _ ...... 

Yosemite  National  Park... _ 

Zion  Naticmal  Park _ ... 

Bandelicr  National  Monument _ .... 

Colorado  Nati<mal  Monument _ 

Craters  of  the  Moon  National  Monu¬ 
ment _ _ _ _ _ 

Devils  Tower  Natlimal  Monument _ 

Lava  Beds  National  Monument _ 

Petrified  Forest  National  Monument.. 

Piimaclra  National  Monnment _ 

Scotts  Bluff  National  Monument..... 
White  Sands  National  Monument.... 
Kennesaw  Mountain  National  Battto- 
fiekl  Park _ 


stated 

$2.00 

$1.00 

2.00 

1.00 

4.00 

2.00 

2.00 

1.00 

2.00 

•  1.00 

2.00 

1.00 

2.00 

1.00- 

2.00 

1. 00 

2.00 

1.00 

4.00 

2.00 

1.00 

>  .50 

6.00 

3.00 

6.00 

8.00 

2.00 

1.00 

1.00 

.50 

LOO 

.50 

LOO 

..50 

LOO 

.50 

1.00 

.50 

LOO 

.50 

LOO 

.50 

.50 

.25 

LOO 

.50 

LOO 

«.60 

» Per  trip. 


RULES  AND  REGULATIONS 


ties  in  Colorado, ,  was  published  in  the  ' 
Federal  Register  July  16,  1958  (23  I 

5380) .  This  regulatory  program  is  elf« 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (« 
Stat.  31,  as  amended;  7  U.  S.  c.  601  et 
seq.) .  After  consideration  of  all  Levant 
matters  presented,  including  the  pro- 
posals  set  forth  in  the  aforesaid  notice 
which  proposals  were  adopted  and  sub^ 
mitted  for  approval  by  the  San  Luig 
Valley  Vegetable  Committee,  established 
pursuant  to  said  amended  marketing 
agreement  and  order,  it  is  hereby  found 
and  determined  that; 

§  910.212  Expenses  and  rate  of  u- 
sessment.  (a)  The  reasonable  expensei 

_ _ _  _  that  are  likely  to  be  incurred  by  the  8sa 

posed.  This  is  a  moimtain  road  with  Luis  Valley  Vegetable  Coinmittee, 
sharp  curves  and  will  be  heavily  traveled,  lished  pursuant  to  Marketing  Agreement 
Subparagraph  (3)  (i)  of  paragraph  No.  67,  as  amended,  and  this  part,  to 
(h)  Speed,  of  §  20.28  Olympic  National  enable  such  committee  to  perform  its 
Park,  is  amended  to  read  as  follows:  functions  pursuant  to  the  provisions  of 

aforesaid  amended  marketing  agree' 
(3)  Maximum  speed  35  miles  per  ment  and  order,  during  the  fiscal  period 

,  ,  ending  May  31,  1959,  will  amount  to 

(i)  When  upon  the  following  roads:  $900.00. 

East  Beach  Road — ^Lake  Crescent.  (b)  The  i*ate  of  assessment  to  be  paid 

East  Fork  Quinauit  Road.  by  each  handler,  pursuant  to  Marketing 

Eiwha  to  Olympic  Hot  Springs  Road.  •  Agreement  No.  67,  as  amended,  and  this 

™  ,  part,  shall  be  six-tenths  of  one  cent 

C  North  Porn  Quinauit  EoaU  west  ol  Plnley 

North  Shore  Boad-Lake  Creacent.  cauimower  or  respective  equlvalot 

Queets  Road.  quantities  thereof,  handled  by  him  as  the 

Rialto  Beach  Road.  first  handler  thereof  during  said  fiscal 

Soleduck  Road.  period.  '  ' 

Heart  O' the  Hills  Road  to  Hurricane  Ridge.  (c)  The  terms  used  in  this 

For  reasons  of  safety  it  is  essential  that  shall  have  the  same  meaning  as  when 
this  amendment  be  made  effective  prior  ^sed  in  Marketing  Agreement  No.  87,  as 
to  the  officiai  opening  of  the  Heart  O’  the  aniended,  and  this  part. 

Hills  Road  which  is  expected  to  be  some-  (Seo.  5,  49  stat.  753,  as  amended;  7  U.  S.  a 
time  in  August  1958.  Therefore,  notice  608c) 

and  public  procedure  on  this  amendment  rmted:  August  7.  1958,  to  become 
are  impracticable  and  contrary  to  the  effective  30  days  after  publication  in  the 
public  interest  and  this  amendment  shall  pedfral  Register 
become  effective  upon  publication  in  the 

Federal  Register.  [seal]  S.  R.  Smith, 

(Sec.  3,  39  Stat.  535,  as  amended;  sec.  209,  48 

Stat.  205;  16  u.  s.  c.  3,  40  u.  s.  c.  409)  Vegetable  Division. 

Issued  this  third  day  of  July  1958.  I*"- 

8:49  a.  m.] 

Daniel  B.  Beard, 

Superintendent,  , 

Olympic  National  Park. 

[P.  R.  Doc.  58-6470;  Piled,  Aug.  12,  1958;  PART  992 — IRISH  POTATOES  GROWN  m 

8:46  a.  m.J  WASHINGTON 

APPROVAL  OF  EXPENSES  AND  RATE  OP 

TITLE  7— AGRICULTURE  assessment 

,  IV  A  •  I*  I  A*  I.  »•  Notice  Of  rule  making  regarding  pro- 

Chapier  IX— Agricultural  Marketing  posed  expenses  and  rate  of  assessmoit, 
Service  (Marketing  Agreements  and  to  be  made  effective  under  Marketint' 
Orders),  Department  of  Agriculture  Agreement  No.  113  and  Order  No.  92 

Part  910 _ Vegetables  Grown  in  Certain  CFR  Part  992)  regulating  the  b^" 

^  dling  of  Irish  potatoes  grown  in  the 

Designated  Counties  in  Colorado  Washington,  was  published  in 

APPROVAL  OF  EXPENSES  AND  RATE  OF  the  FEDERAL  REGISTER  July  1,  1958  (23 
ASSESSMENT  F.  R.  5017).  This  regulatory  program  1* 

Notice  of  rule  making  regarding  pro-  effective  under  ««  ^ioultural 
posed  expenses  and  rate  of  assessment,  Agreement  Act  of  1937,  as  am 

to  be  made  effective  under  Marketing  Stat.  31»  ^s  amended;  7  U.  S.  C. 

Agreement  No.  67,  as  amended,  and  oi*  seq.).  After  consideration  of  M 
Order  No.  10,  as  amended  (7  CFR  Part  relevant  matters  presented,  including  tM 
910)  regulating  the  handling  of  vege-  proposals  set  forth  in  the  aforesgW 
tables  grown  in  certain  designated  coun-  notice,  which  proposals  were  adopted 


tive  upon  publication  in  the  Federal 
Register. 

Fred  A.  Seaton, 

Secretary  of  the  Interior, 

August  7,  1958. 

[F.  R.  Doc.  58-8489;  Piled,  Aug.  12.  1958; 
8:50  a.  m.| 


(b)  Fees  for  motorcyq|e  permits  are 
as  follows: 


15-day 

permit 

unless 

other¬ 

wise 

stated 


Yearly- 

permit 


Itryoe  Canyon  National  Park......... 

Ciater  Lake  National  Park _ 

(llacier  Nationai  Park - 

(irand  Canyon  National  Park _ ... 

Grand  Teton  National  Park . 

Lassen  Volcanic  National  Park _ 

Mesa  Verde  National  Park _ 

Mount  Rainier  National  Park - i.. 

Rocky  Mountain  National  Park _ 

BMuoia-Kings  Canyon  National 

Parks... . 

Shenandoah  National  Park  and  the 
section  of  Blue  Ridge  Parkway  be¬ 
tween  Jarman  Gap  and  Rowfisb 

Gap _ 

Yellowstone  National  Park - 

Yoseraite  National  Park _ 

Zion  National  Park _ _ _ 

Bandelier  National  Monument _ 

Colorado  National  Monument..-. . 

Craters  of  the  Moon  National  Monu- 

mrat _ _ _ 

Devils  Tower  National  Monument.... 

Lava  Beds  National  Monument . 

Petrified  Forest  National  Monument.. 

Pinjaades  National  Monument _ 

Scotts  Bluff  National  Monument . 

White  Sands  National  Monument.... 
Kennesaw  Mountain  National  Battle¬ 
field  Park. . . . 


« Per  trip. 

(c)  Fees  for  house  trailer  permits  are 
as  follows: 


15-day 

permit 

unless 

other¬ 

wise 

stated 


Yearly 

permit 


Bryce  Canyon  Nationai  Park _ 

Crater  Lake  National  Park . . 

Glacier  National  Park . . 

Grand  Canyon  National  Park - 

Grand  Teton  National  Park . 

Las-sen  Volcanic  National  Park - 

Mesa  Verde  National  Park _ _ 

Mount  Rainier  National  Park _ 

Rocky  Mountain  National  Park...... 

Sequoia-Kings  Canyon  Nationai 

Parks . . . . — . 

Shenandoah  National  Park  and  the 
section  of  Blue  Ridge  Parkway 
between  Jarman  Gap  and  Rockfisb 

Gap _ 

Yellowstone  National  Park _ 

Yosemite  National  Park _ 

Zion  National  Park _ _ _ 

Bandelier  National  Monument _ 

Color^o  National  Monument . 

Craters  of  tbe  Moon  National  Monu 

ment _ _ - . 

Devils  Tower  National  Monument.. 

Pinnacles  National  Monument - 

White  Sands  National  Monument.. 


I  Per  trip. 

(d)  Any  15-day  permit  may  be  ex¬ 
changed  for  an  annual  permit  for  the 
same  vehicle  at  any  time  prior  to  the 
expiration  date  of  the  15-day  permit,  and 
the  purchase  price  of  the  15-day  permit 
will  be  allowed  in  the  exchange. 

(Sec.  3,  39  Stat.  535,  as  ameaded;  16 
U.S.  C.3) 

Since  the  e^ect  of  these  amendiiients 
is  merely  to  correct  and  clarify  the  regu¬ 
lations,  notice  and  public  procedure 
thereon  are  considered  to  be  unnecessary 
and  the  amendments  shall  become  effeo 
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yfednesday,  August  13,  1958 

and  submitted  for  approval  by  the  State 

Washington  Potato  Committee,  estab- 
^ed  pursuant  to  said  marketing  agree- 
T^nt'and  order,  it  is  hereby  found  and 
^mined  that: 

{992.210  Expenses  and  rate  of  as^ 
fgssment  (a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the 
State  of  Washington  Potato  Committee, 
established  pursuant  to  Marketing 
jtgreement  No.  113  and  this  part,  to 
enable  such  committee  to  perform  its 
fonctlons  pursuant  to  the  provisions  of 
the  marketing  agreement  and  order, 
during  the  fiscal  year  ending  May  31, 
1959,  will  amount  to  $23,839.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  e^  handler,  pursuant  to  Marketing 
/Agreement  No.  113  and  this  part,  shall 
be  three-eighths  of  one  cent  ($0.00375) 
per  hundredweight  of  potatoes  handled 
by  him  as  the  first  handler  thereof  dur¬ 
ing  the  fiscal  year. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  113 
and  this  part. 

(See.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
008c) 

Dated:  August  7,  1958,  to  become 
effective  30  days  after  publication  in  the 

FkDERAL  RSGISTER. 

[sxALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

|F.  B.  Doc.  58-6485;  FUed,  Aug.  12,  1958; 

8:49  a.  m.] 


[992.313  Arndt.  1] 

Part  992 — Irish  Potatoes  Grown  in 
Washington 

LIMITATION  OF  SHIPMENTS 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  113  and  Order  No.  92  (7 
(JR  Part  992),  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Washington,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31.  as  amended;  7 
U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  State  of  Washington 
Potato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
shipments,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  ]^e  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tlcm  in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  the  time  inter¬ 
filing  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is 
based  became  available  and  the  time 
^en  this  amendment  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insuflacient; 
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(ii)  more  orderly  marketing  in  the  public 
interest,  than  would  otherwise  prevail, 
will  be  promoted  by  regulating  the  ship¬ 
ment  of  potatoes,  in  the  manner  set  forth 
below,  on  and  after  the  effective  date 
of  this  amendment;  (iii)  compliance 
with  this  amendment  will  not  require 
any  preparation  on  the  part  of  handlers 
which  cannot  be  completed  by  the 
effective  date;  (iv)  a  reasonable  time  is 
permitted  under  the  circumstances,  for 
such  preparation;  and  (v)  information 
regarding  the  committee’s  recommenda¬ 
tions  has  been  made  available  to  pro¬ 
ducers  and  handlers  in  the  production 
area. 

Order,  as  amended.  The  provisions  of 
§  992.313  (b)  (1)  (Federal  Register  July 
1, 1958,  23  F.  R.  5004)  are  hereby  amend¬ 
ed  to  read  as  follows; 

(b)  Order.  (1)  Except  as  otherwise 
provided  in  this  section,  during  the  pe¬ 
riod  from  August  18.  1958,  through  May 
31,  1959,  no  handler  shall  ship  potatoes 
of  any  variety  unless  such  potatoes  are 
“fairly  clean”  and  (i)  if  they  are  of  the 
round  varieties  (including,  but  not 
limited  to,  Kennebec,  Irish  Cobbler,  Bliss 
Triumph,  and  Pontiac  varieties),  such 
potatoes  meet  the  requirements  of  the 
U.  S.  No.  2,  or  better  grade,  V/b  inches 
minimum  diameter,  and  (ii)  if  they  are 
of  the  long  varieties  (including,  but  not 
limited  to.  White  Rose,  Russet  Burbank, 
and  Early  Gem  varieties) ,  such  potatoes 
meet  the  requirements  of  the  U.  S.  No.  2 
or  better,  grade,  and  are  of  a  weight 
not  less  than  8  ounces:  Provided,  That 
potatoes  of  the  U.  S.  Commercial,  or 
better,  grade,  may  be  shipped  if  they 
are  2  inches  minimum  diameter  or  4 
ounces  minimum  weight,  as  such  terms, 
grades,  and  sizes  are  defined  in  the 
United  States  Standards  for  Potatoes 
(§§  51.1540-51.1556  of  this  title),  includ¬ 
ing  the  tolerances  set  forth  therein. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  August  8,  1958,  to  become 
effective  August  18,  1958. 

[SEAL]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  58-6502;  Piled,  Aug.  12,  1958; 

8:53  a.  in.] 


TITLE  37— PATENTS,  TRADE¬ 
MARKS,  AND  COPYRIGHTS 

Chapter  I— Patent  OfFice,  Department 
of  Commerce 

Part  1 — ^Rules  of  Practice  in  Patent 
Cases 

ADVERTISING 

The  following  amendment  is  made,  to 
take  effect  on  January  1,  1959.  The  text 
of  this  amendment  was  published  in  the 
Federal  Register  for  August  27, 1957  (22 
F.  R.  6898),  and  all  persons  who  desired 
were  invited  to  submit  written  data, 
views,  arguments  or  suggestions  in  con¬ 
nection  with  the  proposed  rule,  and  a 
hearing  was  also  held  on  November  19 
and  20,  1957.  The  amendment  is  made 
after  consideration  of  all  the  material 
submitted  and  statements  made. 


Section  1.345  is  amended  to  read  as 
follows: 

§  1.345  Advertising,  (a)  The  use  of 
advertising,  circulars,  letters,  cards,  and 
similar  material  to  solicit  patent  busi¬ 
ness,  directly  or  indirectly,  is  forbidden 
as  unprofessional  conduct,  and  any  per¬ 
son  engaging  in  such  solicitation,  or  asso¬ 
ciated  with  or  employed  by  others  who 
so  solicit,  shall  be  refused  recognition 
to  practice  before  the  Patent  Office  or 
may  be  suspended,  excluded  or  disbarred 
from  further  practice. 

(b)  The  use  of  simple  professional 
letterheads,  calling  cards,  or  office  signs, 
simple  annoimcements  necessitated  by 
opening  an  office,  change  of  association, 
or  change  of  address,  distributed  to 
clients  and  friends,  and  insertion  of  list¬ 
ings  in  common  form  (not  display)  in 
a  classified  telephone  or  city  directory, 
and  listings  and  professional  cards  with 
biographical  data  in  standard  profes¬ 
sional  directories  shall  not  be  considered 
a  violation  of  this  rule. 

(c)  No  agent  shall,  in  any  material 
specified  in  paragraph  (b)  of  this  section 
or  in  papers  filed  in  the  Patent  Office, 
represent  himself  to  be  an  attorney, 
solicitor  or  lawyer. 

(Sec.  6.  66  SUt.  793;  36  U.  S.  C.  6.  Interprets 
or  applies  secs.  31,  32.  66  Stat.  795,  796;  35 
U.  S.  C.  31,  32) 

[seal]  Robert  C.  Watson, 

'  Commissioner  of  Patents. 

Approved:  August  5,  1958. 

Sinclair  Weeks, 

Secretary  of  Commerce. 

[F.  R.  Doc.  58-6495;  FUed,  Aug.  12.  1958; 

8:61  a.  m.) 


TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

Subchopter  D— Grants  ^ 

Part  53 — Grants  for  Survey,  Planning 
AND  Construction  of  Hospitals  and 
Medical  Facilities 

DEFINITIONS  (AREA,  BASE  AREA,  INTERMEDI¬ 
ATE  AREA,  COORDINATED  HOSPITAL  SYS¬ 
TEM)  ;  DISTRIBUTION  OF  BEDS;  REVISION 
OF  CONSTRUCTION  PROGRAM 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  postpone¬ 
ment  of  effective  date  have  been  omitted 
in  the  issuance  of  the  following  amend¬ 
ments  of  this  part,  which  relate  solely  to 
grants  to  States,  political  subdivisions 
and  public  or  other  nonprofit  agencies 
for  the  construction  of  public  and  other 
nonprofit  hospitals  and  medical  facili¬ 
ties. 

1.  Paragraphs  (a) ,  (b) ,  (c) ,  and  (e)  of 
§  53.1  are  amended  as  follows: 

(a)  Area.  The  gec^rraphic  territory 
from  which  patients  come  or  are  expected 
to  come  to  existing  or  proposed  hospital 
or  medical  facilities,  the  delineation  of 
which  is  based  on  such  factors  as  popu¬ 
lation  distribution,  natural  geographic 
boundaries,  and  transportaticm  and  trade 
patterns,  and  all  parts  ot  which  are  rea¬ 
sonably  accessible  to  existing  or  proposed 
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3.  Subpart  C  is  revised  as  follows: 

SUBPART  O — ^DISTRIBUTION  OP  TUBBRCOlQgj, 
AND  MENTAL  HOSPITAL  BEDS 

§  53.21  State  allowance,  (a) 
number  of  beds  required  to  provide  ade- 
quate  hospital  services  for  tul^rculosh 
patients  and  mental  patients  in  brt 
State  shall  be:  ^ 

(1 )  For  tuberculosis  patients,  1.5  times 
!  the  average  number  of  active  and  prob- 
ably  active  new  cases  of  tuberculoeis 
found  annually  during  the  latest  two- 
year  period  for  which  data  are  availabu 
•  as  certified  by  the  State  Health  Depart- 
I  ment :  Provided,  That  the  total  number  (rf 
L  beds  so  determined  shall  not  exceed  2.5 
>  times  the  annual  deaths  from  tubercu- 
If  the  State  agency  losis  in  the  State  over  the  five-year 
1  beds  required  under  period  from  1940  to  1944.  As  used  in  this 
:eas,  such  unallocated  paragraph,  the  term  “probably  acti?e* 
in  reserve  for  future  means  the  probable  clinical  status  of 
the  disease  when  activity  has  not  been 
pital,  chronic  disease  determined  from  adequate  roaitgeno. 
ig  home  beds  shall  be  logic  and  laboratory  examinations, 
different  areas  of  the  (2)  For  mental  patients,  5  per  thou- 
>ers  and  combinations  sand  population, 
leral  hospital,  chronic  (b)  The  count  of  existing  tuberculosb 
id  nursing  home  bed  and  mental  hospital  beds  shall  include 
except  that  the  corn-  the  beds  in  the  hospitals  of  those  re¬ 
teds  allocated  to  any  spective  categories,  as  defined  in  para- 
;ss  than  3.5  beds  (ex-  graph  (a)  of  this  sefTtion,  which  are  not 
1)  per  thousand  popu-  included  in  the  count  of  beds  for  any 
ate  agency  does  not  other  category  under  this  part,  and  also  - 
equired  under  §  53.11  beds  in  any  general  hospital  which  are 
uch  unallocated  beds  specifically  assigned  for  the  care  of 
reserve  for  future  tuberculosis  and  mental  patients  respec¬ 
tively,  except  where  the  beds  so  assigned 
in  any  institution  number  less  than  10  in 

any  category. 

§  53.22  Distribution,  (a)  Whenew 
practicable,  tuberculosis  hospitals  receiv¬ 
ing  grants  under  the  Federal  Act  stuOl 
be  built  in  centers  of  population  and  in 
proximity  to  general  hospitals. 

(b)  Whenever  practicable,  m^tal 
hospitals  receiving  grants  imder  the  Fed¬ 
eral  act  shall  be  located  in  centers  U 
population  and  in  proximity  to  genenl 
hospitals. 

4.  Subpart  G  is  hereby  deleted;  '' 

5.  Paragraphs  (c)  and  (d)  of  §  53.122 
are  amended  as  follows: 

(c)  After  having  determined  hospi^ 
public  health  center,  diagnostic  or  treat¬ 
ment  center,  rehabilitation  facility,  ai^ 
nursing  home  needs,  the  State  agency 
shall  establish  an  over-all  construction 
program.  This  program  shall  set  forth 
all  such  needs  in  accordance  with  the 
standards  specified  in  §§  53.11,  53.21, 
53.31,  53.41  and  53.51  and  shall  show  the 
relative  need  for  each  project  included, 
irrespective  of  the  availability  of  funds 
for  construction  and  for  maintenance 
and  operation. 

(d)  The  State  agency  shall  from  time 
to  time  as  necessary  review  the  over-all 
hospital,  public  health  center,  diagnoatic 
or  treatment  center,  rehabilitation  facil¬ 
ity,  and  nursing  hcane  construction  pro¬ 
gram.  Annually  the  State  agency  shall 
submit  to  the  Surgeon  General  a  report 
which  contains  such  revisions  of  the  c(m- 
struction  program  as  the  State  agency 
considers  necessary  to  administer  the 
annual  allotment  for  each  category  of 
facilities.  At  least  biennially  the  report 
shall  contain,  as  a  minimum,  a  complete 


hospital  or  medical,  facilities.  Nothing  s 
in  the  regulations  in  this  part  shall  pre-  \ 
elude  the  formation  of  an  interstate  area  I 
with  the  mutual  agreement  of  the  States 
concerned.  f 

(b)  Base  area.  Any  area  which  is  so  £ 

designated  by  the  State  Agency  and  has  i 
or  will  have,  in  accordance  with  the  State  I 
Plan,  as  a  minimum,  (1)  a  teaching  i 
hospital  of  a  medical  school,  or  (2)  one  i 
general  hospital  with  a  capacity  of  200  1 
or  more  beds  and  which  provides  intern-  1 
ships  and  residencies  in  two  or  more  < 
specialties.  Such  hospitals  must  be  suit-  1 
able  for  use  as  a  base  hospital  in  a  co-  i 
ordinated  hospital  system  within  the  I 
State.  1 

(c)  Intermediate  area.  Any  area  so  ] 
designated  by  the  State  Agency  which  i 
has  or  will  have,  in  accordance  with  the  < 

State  Plan,  as  a  minimum,  one  general  ! 
hospital  which  has  a  capacity  of  100  or  1 
more  beds.  _ _  ( 

(e)  Coordinated  hospital  system.  An 
interrelated  network  of  general  hospi-  1 
tals  throughout  a  State  in  which  the  ( 
larger  hospitals  work  with  the  smaller  I 
hospitals  through  an  interchange  of  i 
medical  knowledge  and  personnel  in  < 
order  that  rural  and  other  small  hospi-  i 
tals  may  have  diagnostic,  treatment,  1 
medical  research  and  teaching  services  j 
which  cannot  be  provided  by  such  hos-  i 
pitals  individually.  ] 

2.  Subpart  B  is  revised  as  follows:  | 

SUBPART  B — ^DISTRIBUTION  OF  BEDS  FOR  i 

ACUTE  AND  LONG-TERM  ILLNESS  (EXCLUD-  | 

ING  MENTAL  AND  TUBERCULOSIS) 

§  53.11  State  allowance,  (a)  The  ; 
number  of  beds  for  acute  and  long-term  ' 
illness  required  to  provide  adequate  serv-  §  53.13  Beds  classified  as  general  hos~ 
ice  to  the  people  residing  in  any  State  pital  beds,  chronic  disease  hospital  beds. 
shall  be:  and  nursing  home  beds,  (a)  The  count 

(1)  For  general  hospitals,  of  existing  general  hospital  beds  shall 

(1)  In  States  having  12  or  more  per-  include  the  beds  in  the  hospitals  of  this 

sons  per  square  mile,  4.5  beds  per  thou-  category  as  defined  in  this  subpart,  which 
sand  population;  are  not  included  in  the  count  of  beds  for 

(ii)  in  States  having  less  than  12  and  any  other  category  under  this  part,  and 
more  than  6  persons  per  square  mile,  beds  in  any  tuberculosis,  mental,  or 
5  beds  per  thousand  population;  and  chronic  disease  hospital  which  are  spe- 

(iii)  In  States  having  6  persons  or  less  cifically  assigned  for  the  care  of  general 

per-  square  mile,  5.5  beds  per  thousand  patients,  except  where  the  beds  so  as- 
population.  signed  in  any  institution  number  less 

(2)  For  chronic  disease  hospitals,  2  than  ten. 

beds  per  thousand  population  except  as  (b)  The  count  of  existing  chronic  dis- 
provided  in  subparagraph  (3)  of  this  ease  hospital  beds  and  nursing  home  beds 
paragraph.  >  shqll  include  the  beds  in  facilities  of 

(3)  For  nursing  homes,  3  beds  per  those  respective  categories  as  defined 
thousand  population  except  that  the  in  this  subpart,  which  are  not  included 
State  agency  may  plan  in  excess  of  3  in  the  count  of  beds  for  any  other  cate- 
beds  per  thousand  population  but  not  gory  under  this  part,  and  also  beds  in 
to  exceed  4  beds  per  thousand  population  any  general  hospital  which  are  in 
in  which  case  the  State’s  allowance  for  chronic  disease  and  nursing  home  units, 
chronic  disease  hospital  beds  shall  be  respectively,  of  a  general  hospital,  ex- 
reduced  so  that  the  total  number  of  cept  where  the  beds  in  such  units  num- 
nursing  home  beds  and  chronic  disease  ber  less  than  10  in  each  category. 

beds  shall  not  exceed  5  beds  per  thousand  (c)  Beds  in  existing  nursing  homes 
population.  >  which  the  l^tate  agency  determines  to  be 

(b)  If,  in  any  area  there  are,  as  of  the  unsuitable  in  accordance  with  the  objec- 
date  of  initial  approval  of  the  State  plan,  tive  criteria,  relating  to  the  physical 
more  general  •  hospital  beds  than  re-  structure,  contained  in  the  State  plan 
quired  by  these  standards,  such  excess  shall  be  excluded  from  the  count  of  beds 
(but  no  increase  in  such  excess  after  for  this  category.  In  any  event,  beds  in 
such  date)  may  be  eliminated  in  calcu-  existing  general  hospitals,  chronic  dis- 
lating  the  maximmn  allowance  for  the  hospitals,  or  nursing  homes  which 

State  as  a  whole.  ^ ^ 

a  public  hazard  shall  be  excluded  from 

§  53,12  Distribution,  (a)  The  con-  the  count  of  beds  of  these  respective 
struction  program  under  the  State  plan  categories. 
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ggnjtruction  program,  revised  as  neces- 
stoy. 

6.  Section  53.126  is  amended  as  fol¬ 
lows: 

153.126  Publicizing  the  State  plan. 
it  least  30  days  prior  to  the  submission 
of  the  report  required  in  §  53.122  <d)  to 
the  Surgeon  General,  the  State  agency 
riiall  publish  in  newspapers  having  gen¬ 
eral  circulation  throughout  the  State  a 
MieraJ  description  of  the  proposed  revi- 
^  of  the  construction  program,  and  the 
State  plan  shall  be  available  for  examina¬ 
tion  and  comment  by  interested  persons 
prior  to  submission  to  the  Surgeon 
general 

(Sec.  216>  66  Stat.  600,  as  amended;  42  U.  S.  C. 
216.  Interpret  or  apply  sec.  622,  60  Stat.  1042, 
lec.  653.  68  Stat.  463;  42  U.  S.  C.  291e,  291u) 

These  amendments  were  approved  by 
the  Federal  Hospital  Council  at  a  meet¬ 
ing  held  June  17,  1958,  and  shall  become 
effective  immediately  on  the  date  of 
publication  in  the  Federal  Register. 

Dated:  July  22,  1958. 

[seal]  L.  E.  Burney, 

Surgeon  General. 

Approved: 

LE.  Burney, 

Chairman, 

Federal  Hospital  Council. 

Approved:  August  7, 1958. 

AHTiiuR  S.  Flemming, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.  B.  Doc.  58-6465;  Filed.  Aug.  12.  1958; 

8:45  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  J— Fisheries  Loan  Fund 
y  Part  160 — ^Loan  Procedures 

Notice  was  published  in  the  Federal 
Register  on  June  26, 1958  (23  F.  R.  4700) 
that  pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
4  of  the  Fish  and  Wildlife  Act  of  1956 
(70  Stat.  1119, 1121;  16  U.  S.  C.  sec  742c), 
it  was  proposed  to  adopt  the  regulations 
set  forth  below  as  a  revision  of  Part 
lOO—Loan  Procedures.  Interested  per- 
8ons  were  invited  to  submit  in  writing 
any  comments,  suggestions  or  objections 
relating  to  the  proposed  regulations 
within  thirty  days  of  the  date  of  publi- 
ation  of  the  notice  in  the  Federal  Reg¬ 
ister.  No  comments,  suggestions  or  ob¬ 
jections  were  submitted  within  the  thirty 
day  period. 

The  purpose  of  this  revision  is  to  clar¬ 
ify  the  meaning  of  several  sections  of 
the  regulations,  to  include  fishery  mar¬ 
keting  cooperatives  as  qualified  loan  ap¬ 
plicants,  to  delete  the  provision  allowing 
a  person  using  a  fishing  vessel  or  fishing 
gear  under  his  control  on  a  lease  or  share 
basis  to  be  a  qualified  applicant  for  fi- 
hancial  assistance,  and  to  specify  addi¬ 
tional  purposes  for  which  applications 
for  nnancial  assistance  cannot  be  con¬ 
sidered. 


The  revised  regulations  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Dated:  August  7, 1958. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

Sec. 

160.1  Definition  of  terms. 

160.2  Purposes  of  loan  fund. 

160.3  Interpretation  of  loan  authorization. 

160.4  Qualified  loan  applicants. 

160.5  Basic  limitations. 

160.6  Applications. 

160.7  Processing  of  loan  applications. 

160.8  Approval  of  loans. 

160.9  Interest. 

160.10  Maturity. 

160.11  Secturity. 

160.12  Books,  records,  and  reports. 

160.13  Penalties  on  default. 

AxmioBirr:  SS  160.1  to  160.13  issued  imdsr 
sec.  4,  70  Stat.  1121;  16  V.  S.  C.  742c. 

§  160.1  Definitions  of  terms.  For  the 
purposes  of  this  part,  the  following  terms 
shall  be  construed,  respectively,  to  mean 
and  to  include: 

(a)  Secretary.  The  Secretary  of  the 
Interior  or  his  authorized  representative. 

(b)  Administrator.  Administrator  of  . 
the  Small  Business  Administration  or  his 
authorized  representative. 

(c)  Person.  Individual,  association, 
partnership  or  corporation,  any  one  or 
all  as  the  context  requires. 

(d)  State.  Any  State,  the  Territories 
and  possessions  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  and  the 
District  of  Columbia. 

§  160.2  Purposes  of  loan  fund.  Th6 
broad  objective  of  the  fisheries  loan  fund 
created  by  the  Fish  and  Wildlife  Act  of 
1956  is  to  provide  financial  assistance 
which  will  aid  the  commercial  fishing 
industry  to  bring  about  a  general  up¬ 
grading  of  the  condition  of  both  fishing 
vessels  and  fishing  gear  thereby  con¬ 
tributing  to  more  efficient  and  profitable 
fishing  operations. 

(a)  Under  section  4  of  the  act,  the 
Secretary  is  authorized,  among  other 
things: 

(1)  To  make  loans  for  financing  and 
refinancing  of  operations,  maintenance, 
replacement,  repair  and  equipment  of 
fishing  gear  and  vessels,  and  for  research 
into  the  basic  problems  of  fisheries. 

(2)  Subject  to  the  specific  limitations 
in  the  section,  to  consent  to  the  modifica¬ 
tion,  with  respect  to  the  rate  of  interest, 
time  of  payment  of  any  installment  of 
principal,  or  security,  of  any  loan  con¬ 
tract  to  which  he  is  a  party. 

(b)  All  financial  assistance  granted  by 
the  Secretary  must  be  for  one  or  more  of 
the  purposes  set  forth  in  paragraph  (a) 
of  this  section. 

§  160.3  Interpretation  of  loan  author^ 
ization.  The  terms  used  in  the  act  to 
describe  the  purposes  for  which  loans 
may  be  granted  are  construed  to  be 
limited  to  the  meanings  ascribed  in  this 
section. 

(a)  Operation  of  fishing  gear  and  ves¬ 
sels.  The  words  “operation  of  fishing 
gear  and  vessels”  mean  and  include  all 
phases  of  activity  directly  associated 
with  the  catching  of  fish  and  shellfish 
for  commercial  purposes. 


(b)  Maintenance  of  fishing  gear  and 
vessels.  The  words  “maintenance  of 
fishing  gear  and  vessels”  mean  the 
normal  and  routine  upkeep  of  all  parte 
of  fishing  gear  and  fishing  vessels,  in¬ 
cluding  machinery  and  equipment. 

(c)  Replacement  of  fishing  gear  and 
vessels.  The  words  “replacement  of  fish¬ 
ing  gear  and  vessels”  contemplate  the 
purchase  of  fishing  gear  or  equipment, 
parts,  machinery,  or  other  items  incident 
to  outfitting  for  fishing  to  replace  lost, 
damaged,  worn,  obsolete,  inefficient,  or 
discarded  items  of  a  similar  nature,  or 
the  purchase  or  construction  ol  a  fishing 
vessel  to  operate  the.  same  tirpe  of  fishing 
gear  as  a  comparable  vessel  which  has 
been  lost,  destroyed  or  abandoned  or  has 
become  obsolete  or  inefficient.  Any  ves¬ 
sel  lost,  destroyed  or  abandoned  more 
than  two  years  prior  to  the  date  of 
receipt  of  the  application  shall  not  be 
considered  eligible  for  replacement. 

(d)  Repair  of  fishing  gear  and  vessels. 
The  words  “repair  of  fishing  gear  and 
vessels”  mean  the  restoration  of  any 
worn  or  damaged  part  of  fishing  gear 
or  fishing  vessels  to  an  efficient  operating 
condition. 

(e)  Equipment  of  ’  fishing  gear  and 
vessels.  The  words  “equipment  of  fish¬ 
ing  gear  and  vessels”  mean  the  parts, 
machinery,  or  other  items  Incident  to 
outfitting  for  fishing  which  are  pur¬ 
chased  for  use  in  fishing  operations. 

(f)  Research  into  the  basic  problems 
of  fisheries.  The  words  “research  into 
the  basic  problems  of  fisheries”  mean  in¬ 
vestigation  or  experimeptation  designed 
to  lead  to  fundamental  improvements  in 
the  capture  or  landing  of  fish  conducted 
as  an  integral  part  of  vessel  or  gear 
operations. 

§  160.4'  Qualified  loan  applicants,  (a) 
Any  person  residing  or  conducting  busi¬ 
ness  in  any  State  shall  be  deemed  to  be 
a  qualified  applicant  for  financial  assist¬ 
ance  if  such  person; 

(1)  Owns  a  commercial  fishing  vessel 
of  United  States  registry  (if  registration 
is  required)  used  directly  in  the  conduct 
of  fishing  operations,  irrespective  of  the 
type,  size,  power,  or  other  characteristics 
of  such  vessel; 

(2)  Owns  any  tirpe  of  commercial  fish-  . 
ing  gear  used  directly  in  the  catching  of 
fish  or  shellfish; 

(3)  Owns  any  property,  equipment,  or 
facilities  useful  in  conducting  research 
into  the  basic  problems  of  fisheries  or 
possesses  scientific,  technological  or 
other  skills  useful  in  conducting  such 
research. 

(4)  Is  a  fishery  marketing  cooperative 
engaged  in  marketing  all  catches  of  fish 
or  shellfish  by  its  members  pursuant  to 
contractual  or  other  enforceable  ar¬ 
rangements  which  empower  the  coopera¬ 
tive  to  exercise  full  control  over  the  con¬ 
ditions  of  sale  of  all  such  catches  and 
disburse  the  proceeds  from  all  such  sales. 

(b)  Applications  for  financial  assist¬ 
ance  .cannot  be  considered  if  the  loan  is 
to  be  used  for: 

(1)  Any  phase  of  a  shore  operation. 

(2)  Refinancing  existing  preferred 
mortgages  or  secured  loans  on  fishing 
gear  and  vessels,  except  in  those  in¬ 
stances  where  the  Secretary  deems  such 
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refinancing  to  be  desirable  in  carrying 
out  the  purpose  of  the  Act. 

(3)  Paying  creditors  for  debts  previ¬ 
ously  incurred,  except  for  marshalling 
and  liquidating  the  indebtedness  of  the 
applicant  to  existing  lien  holders  in  those 
instances  where  the  Secretary  deems 
such  action  to  be  desirable  in  carrying 
out  the  purpose  of  the  Act. 

(4)  (i)  Effecting  any  change  in  own¬ 
ership  of  a  fishing  vessel  (except  for  re¬ 
placement  of  a  vessel  or  purchase  of  the 
interest  of  a  deceased  partner),  (ii)  re¬ 
plenishing  working  capital  used  for  such 
purpose  or  (iii)  liquidating  a  mortgage 
given  for  such  purpose  less  than  two 
years  prior  to  the  date  of  receipt  of  the 
application. 

(5)  Replacement  of  fishing  gear  'or 
vessels  where  the  applicant  or  applicants 
owned  less  than  a  20  percent  interest  in 
said  fishing  gear  or  vessel  to  be  replaced 
or  owned  less  than  20  percent  interest  in 
a  corporation  owning  said  fishing  gear 
or  vessel:  Provided,  That  applications 
for  a  replacement  loan  by  an  eligible  ap¬ 
plicant  cannot  be  considered  unless  and 
until  the  remaining  owners  or  share¬ 
holders  shall  agree  in  writing  that  they 
will  not  apply  for  a  replacement  loan  on 
the  same  fishing  gear  or  vessel. 

(6)  Repair  of  fishing  gear  or  vessels 
where  such  fishing  gear  or  vessels  are 
not  offered  as  collateral  for  the  loan  by 
the  Jipplicant. 

(7)  Financing  new  business  ventures 
involving  fishing  operations. 

§  160.5  Basic  limitations.  Applica¬ 
tions  for  financial  assistance  may  be  con¬ 
sidered  only  where  there  is  evidence  that 
the  credit  applied  for  is  not  otherwise 
available  on  reasonable  terms  (a)  from 
applicant’s  bank  of  accoimt;  (b)  from 
the  disposal  at  a  fair  price  of  assets  not 
required  by  the  applicant  in  the  conduct 
of  his  business  or  not  reasonably  neces¬ 
sary  to  its  potential  growth,  (c)  through 
use  of  the  personal  credit'  and/or 
resources  of  the  owner,  partners,  man- 
agment,  affiliates  or  principal  stock¬ 
holders  of  the  applicant,  or  (d)  from 
other  known  sources  of  credit.  The 
financial  assistance  applied  for  shall  be 
deemed  to  be  otherwise  available  on 
reasonable  terms  unless  it  is  satisfac¬ 
torily  demonstrated  that  proof  of  refusal 
of  the  desired  credit  has  been  obtained 
from  the  applicant’s  bank  of  account: 
Provided,  That  if  the  amount  of  the  loan 
applied  for  is  in  excess  of  the  legal  lend¬ 
ing  limit  of  the  applicant’s  bank  or  in 
excess  of  the  amount  that  the  bank  nor¬ 
mally  lends  to  any  one  borrower,  then 
proof  of  refusal  should  be  obtained  from 
a  correspondent  ba^ik  or  from  any  other 
lending  institution  whose  lending  capac¬ 
ity  is  adequate  to  cover  the  loan  applied 
for.  Proof  of  refusal  of  the  credit  ap¬ 
plied  for  must  contain  the  date,  amount, 
and  terms  requested.  Bank  refusals  to' 
advance  credij;  will  not  be  considered  the 
full  test  of  unavailability- of  credit  and, 
where  there  is  knowledge  or  reason  to 
believe  that  credit  is  otherwise  available 
on  reasonable  terms  from  sources  other 
than  such  banks,  the  credit  applied  for 
cannot  be  granted  notwithstanding  the 
receipt  of  written  refusals  from  such 
banks. 


S  160.6  Application.  Any  person  de¬ 
siring  financial  assistance  from  the  fish¬ 
eries  loan  fund  shall  make  application  to 
the  Fish  and  Wildlife  Service,  Depart¬ 
ment  of  the  Interior,  Washington  25, 
D.  C.,  on  a  loan  application  form  furn¬ 
ished  by  that  Service  except  that.  In 
the  discretion  of  the  Secretary,  an  ap¬ 
plication  made  other  than  by  use  of  the 
prescribed  form  may  be  considered  if  the 
application  contains  information  deemed 
to  be  sufficient.  Such  application  shall 
indicate  the  purppses  for  which  the  loan 
is  to  be  used,  the  period  of  the  loan,  and 
the  security  to  be  offered. 

§  167.7  Processing  of  loan  applica¬ 
tions.  If  it  is  determined,  on  the  basis 
of  a  preliminary  review,  t^at  the  appli¬ 
cation  is  complete  and  appears  to  be  in 
conformity  with  established  rules  and 
procedures,  a  field  examination  shall  be 
made.  Following  completion  of  the  field 
investigation  the  application  will  be  for¬ 
warded  with  an  appropriate  report  to  the 
Fish  and  Wildlife  Service.  Department  of 
the  Interior,  Washington  25,  D.  C. 

§  160.8  Approval  of  loans.  Loan 
agreements  shall  be  executed  on  a  form 
approved  by  the  Secretary.  The  Secre¬ 
tary  will  evidence  his  approval  of  the 
loan  by  issuing  a  loan  authorization 
covering  the  terms  and  conditions  for 
making  the  loan.  Such  loan  authoriza¬ 
tion  shall  be  referred  to  the  Adminis¬ 
trator  who  will  direct  the  closing  of  the 
loan  with  the  applicant  in  the  field  and 
render  services  involving  the  collection 
of  repayments  and  such  other  loan  serv¬ 
icing  functions  as  may  be  required.  Any 
modification  of  the  terms  of  a  loan  agree¬ 
ment  following  its  execution  must  be 
agreed  to  in  writing  by  the  borrower  and 
the  Secretary. 

§  160.9  Interest.  The  rate  of  interest 
on  all  loans  which  may  be  granted  is 
fixed  at  five  per  cent  per  annum. 

§160.10  Maturity.  'The  period  of  ma¬ 
turity  of  any  loan  which  may  be  granted 
shall  be  determined  and  fixed  according 
to  the  circumstances  but  in  no  event 
shall  the  date  of  maturity  so  fixed  exceed 
a  period  of  ten  years. 

§160.11  Security.  Loans  shall  be  ap¬ 
proved  only  upon  the  furnishing  of  such 


I  ' 

security  or  other  reasonable  assurance  a 
repayment  as  the  Secretary  may  requin 
The  proposed  collateral  for  a  loan  mm 
be  of  such  a  nature  that,  when  con^ 
ered  with  the  integrity  and  ability  of  the 
management,  and  the  applicant’s 
and  prospective  earnings,  repayment 
the  loan  will  be  reasonably  assured.  ** 

§  160.12  Books,  records,  and  reporU 
The  Secretary  shall  have  the -right  to 
inspect  such  books  and  records  of  the  ap. 
plicant  as  the  Secretary  may  deem  nee- 
essary. '  Disbursements  on  a  loan  maiie 
under  this  part  shall  be  made  only  upg^ 
the  agreement  of  the  loan  applicant  to 
maintain  proper  books  of  account  and  to 
submit  such  periodic  reports  as  may  be 
required  by  the  Secretary  during  the 
period  of  the  loan.  During  such  period, 
the  books  and  records  of  the  loan  appH. 
cant  shall  be  made  available  at  all  rea* 
sonable  times  for  inspection  by  the 
Secretary. 

§  160.13  Penalties  on  default.  Unk# 
otherwise  provided  in  the  loan  agree¬ 
ment,  failure  on  the  part  of  a  ^rrowerto 
conform  to  the  terms  of  the  loan  agree¬ 
ment  will  be  deemed  grounds  upon 
which  the  Secretary  may  cause  any  one 
or  all  of  the  following  steps  to  be  taken; 

(a)  Discontinue  any  further  advances 
of  funds  contemplated  by  the  loan 
agreement. 

(b)  Take  possession  of  any  or  all  col¬ 
lateral  given  as  security  and  the  property 
purchased  with  borrowed  funds. 

(c)  Prosecute  legal  action  against  the 
borrower. 

(d)  Declare  the  entire  amount  ad¬ 
vanced  immediately  due  and  payable. 

(e) *  prevent  further  disbursement  (tf 
and  withdraw  any  funds  advanced  to  the 
borrower  and  remaining  under  his  con¬ 
trol. 

These  regulations  shall  become  effec¬ 
tive  thirty  days  after  date  of  publication 
in  the  Federal  Register. 

Issued  at  Washington, T).  C.,  and  ^ated 
August  7, 1958. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

[P.'R.  Doc.  68-6488;  Piled,  Aug.  12,  1»68: 

8:50  a.  m.J 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  940  1 

Peaches  Grown  in  the  County  of  Mesa 
IN  the  State  of  Colorado 

NOTICE  OF  proposed'  RULE  MAKING  WITH 
RESPECT  TO  EXPENSES  AND  FIXING  OF  RATE 
OF  ASSESSMENT  FOR  1958-59  FISCAL  YEAR 

Consideration  is  beii^  given  to  the  fol¬ 
lowing  proposals  which  were  submitted 
by  the  Administrative  Committee,  estab¬ 
lished  under  the  marketing  agreement, 
as  amended,  and  Order  No.  40,  as 


amended  (7  CFR  Part  940),  regulating 
the  handling  of  peaches  grown  in  the 
County  of  Mesa  in  the  State  of  Colorado, 
effective  under  the  applicable  provisioM 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  6.  601 
et  seq.) ,  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 

(a)  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed  $12,- 
300.00  are  likely  to  be  incurred  by  said 
committee  during  the  fiscal  year  begin¬ 
ning  March  1, 1958,  and  ending  February 
28,  1959,  both  dates  inclusive,  for  it* 
maintenance  and  functioning  undw  the 
aforesaid  amended  marketing  agreeing 
and  order:  and 
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Y  Wednesday,  August  IS,  1958 

' "  fb)  That  the  Secretary  of  Agriculture 
as  the  pro  rata  share  of  such  expenses 
each  handler  who  first  handles 
shall  pay  in  accordance  with  the 
Jrollsions  of  the  aforesaid  amended 
Sarketing  agreement  and  order,  the  rate 
S  assessment  at  one  cent  ($0.01)  per 
bushel  basket  of  peaches,  or  its  equiva¬ 
lent  of  peaches  in  other  containers  or  in 
Silk,  shipped  by  such  hancUer  during 
jaid  fiscal  year. 

persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  consid¬ 
eration  in  connection  with  the  aforesaid 
proposals  may  do  so  by  mailing  the  same 
to  the  Director,  Fruit  and  Vegetable  Divi¬ 
sion,  Agricultural  Marketing  Service, 
Boom  2077,  South  Building,  Washington 
25  D.  C.,  not  later  than  the  10th  day 
after  the  publication  of  this  notice  in  the 
pkDSKAL  Register. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
I  amended  marketing  agreement  and 
[  order. 

(Sec.  S,  40  Stat.  753,  as  amended;  7  U.  S.  C. 
lOec) 

I  Dated:  August  7,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IP.  B.  Doc.  58-6484;  FUed,  Aug.  12,  1958; 

8:49  a.  m.] 


[  7  CFR  Part  960  ] 

[Docket  No.  AO-253-A31 

Handling  of  Milk  m  Akron-Stark 
County,  Ohio,  Marketing  A^ea 

decision  with  respect  to  proposed 

AHENDHENTS  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Canton,  Ohio,  on  April 
15-16,  1958,  pursuant  to  notice  thereof 
ioued  on  March  24, 1958  (23  F.  R.  2039). 

Upon  the  basis  of  the  evidence  intro¬ 
duce  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  June  24, 
1958  (23  F.  R.  4740)  filed  with  the  Hear¬ 
ing  C3erk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues  of  record  related 
to: 

1. -Pool  plant  qualifications; 

2.  Location  adjustments; 

3.  The  price  for  Class  I  milk; 

4.  Classification  of  low  fat  fluid  prod¬ 
ucts  and  of  inventories ; 

5.  Diversion,  allocation,  and  compen- 
satory  payment  provisicms  applicable 
•hould  producers  fail  or  refuse  to  deliver 
wilk  to  handlers ; 

6.  Advance  payments;  and 

No.  168*"  2 


7.  Use  of  equivalent  prices. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof: 

1.  Pool  plant  requirements.  Provision 
should  be  made  for  pricing  and  pooling 
receipts  of  milk  at  supply  plants  from 
which  a  significant  portion  of  such  re¬ 
ceipts  are  delivered  to  distributing  plants 
serving  the  marketing  area. 

The  Akron-Stark  County  order  now 
prices  and  pools  only  the  farm  milk  sup¬ 
ply  of  plants  from  which  fluid  inilk  of 
approved  quality  is  distributed  on  routes 
in  the  marketing  area;  receipts  of  plants 
located  outside  the  marketing  area  with 
limited  distribution  in  the  area  are  ex¬ 
empted.  No  provision  is  included  to  price 
or  pool  receipts  of  supply  plants.  Han¬ 
dlers  proposed  that  receipts  of  such 
plants  be  pooled  on  a  basis  similar  to  that 
in  the  order  for  the  nearby  Cleveland 
market  and,  with  certain  exceptions,  be 
priced  at  any  given  location  at  the  same 
level  as  under  the  Cleveland  order. 

There  is  very  substantial  competition 
for  procurement  of  milk  between  the 
Akron-Stark  County  and  Cleveland  mar¬ 
kets.  Producer  milk  is  shipped  to  Cleve¬ 
land  plants  from  farms  in  16  of  the  17 
Ohio  counties  from  which  producers  sup¬ 
ply  Akron-Stark  County  plants.  This 
area  represents  a  substantial  part  of  the 
area  from  which  milk  is  delivered  di¬ 
rectly  from  producers’  farms  to  plants 
bottling  milk  for  the  Cleveland  market. 
Only  part  of  the  Cleveland  supply,  how¬ 
ever,  is  delivered  to  such  plants,  the  re¬ 
mainder  being  received  at  16  supply 
plants.  Four  of  these  are  located  within 
the  Akron-Stark  County  prociurement 
area,  the  others  are  further  west  in  Ohio, 
Indiana  and  Michigan.  Prior  to  July 
1957  when  a  plant  with  substantial  re¬ 
ceipts  of  direct  shipped  milk  formerly 
priced  under  the  Akron-Stark  County 
order  became  a  Cfieveland  pool  plant 
slightly  more  than  half  of  the  Cleveland 
supply  was  received  at  supply  plants; 
the  proportion  of  direct  shipped  milk  is 
now  approximately  57  percent.  The 
total  Cleveland  milk  supply  is  now  ap¬ 
proximately  three  times  that  of  the 
Akron-Stark  County  market,  so  that  di¬ 
rect  shipped  receipts  at  CHeveland  are  ap¬ 
proximately  1.75  times  the  volume  of  the 
Akron-Stark  County  supply. 

In  view  of  this  competition  for  pro¬ 
curement  and  similar  substantial  com¬ 
petition  for  sales  between  Akron-Stark 
County  handlers  and  Cleveland  handlers, 
CHass  I  prices  of  the  two  orders  are  in 
fixed  alignment,  and  combined  receipts 
and  sales  of  the  two  markets  are  used 
in  adjusting  the  Class  I  price  for  supply- 
demand  relationships. 

Under  these  circumstances,  other  order 
provisions  should  not  serve  to  distort  the 
relationship  recognized  in  the  Class  I 
price  alignment.  Lack  of  order  pro¬ 
visions  for  pooling  receipts  of  supply 
plants  confines  the  Akron-Stark  County 
milkshed  to  the  area  from  which  pro¬ 
ducers  can  deliver  their  milk  directly  to 
the  market.  Akron-Stark  County  han¬ 
dlers  cannot  compete  with  Cleveland 
handlers  for  milk  supplies  from  other 
areas  which  could  supply  either  market. 


The  supply  received  at  distribution 
plants  may  not  reflect  production  re¬ 
sponses  to  the  CHass  I  price  of  the  market 
in  the  same  way  that  such  responses  are 
reflected  in  the  Cleveland  milk  supply. 

It  is  concluded  that  should  a  supply  plant 
serve  the  Akron-Stark  Coimty  market  on 
essentially  the  same  basis  as  required  for 
pool  qualification  in  the  Cleveland  order, 
the  farm  milk  supply  of  such  plant 
should  be  priced  and  pooled. 

Under  these  provisions  a  supply  plant 
achieves  pool  status  any  month  in  which 
30  percent  or  more  of  its  dairy  farm  sup¬ 
ply  of  milk  is  moved  to  distribution 
plants,  and  retains  such  status  for  such 
consecutive  succeeding  months  that  the 
volume  shipped  averages  30  percent. 
Shipments  in  excess  of  the  minimum  in 
one  mpnth  may  thus  serve  to  qualify  the 
plant  in  a  succeeding  month.  Plants 
which  deliver  10  percent  or  more  of  their 
supply  each  month  of  the  normally  short 
supply  period  of  August  through  Janu¬ 
ary,  and  30  percent  or  more  for  the  oitire 
6-month  period,  may  continue  pool  status 
without  shipments  in  the  ensifing  Feb- 
ruary-^uly  period.  Upon  shipment  of 
10  percent  each  successive  month  of 
August  through  January,  the  next  quali¬ 
fying  period  for  continuing  status,  such 
a  previously  qualified  plant  will  continue 
in  the  pool,  but  must  have  again  shipped 
30  percent  or  more  for  the  six-month  pe¬ 
riod  to  retain  continuing  status.  A  pro¬ 
vision  of  the  Cleveland  order  for  aggre¬ 
gate  perfdrmance  of  multiple  plants 
owned  by  the  same  handler  need  not  be 
included  in  the  Akron-Stark  County 
order.  No  specific  need  for  it  was  shown. 
In  view  of  the  date  at  which  order 
amendments  can  now  become  effective, 
provision  is  made  that  shipments  at  the 
specified  rate  for  the  period  from  the 
effective  date  of  such  -amendment 
through  January  1958  will  qualify  a 
plant  for  continued  status  in  1959. 

It  was  also  proposed  that  in  order  for 
distribution  plants  to  qusdify  for  pool 
status,  such  plants  should  distribute  50 
percent  or  more  of  their  receipts  from 
dairy  farmers  and  supply  plants  on 
routes,  either  within  or  without  the  area. 
The  record,  however,  does  not  show  n^d 
for  such  a  provision  in  this  market. 
There  is  no  indication  that  any  presently 
regulated  plants  have  distributed  less 
than  half  their  receipts  on  routes  even 
though  plants  have  heretofore  been  fully 
regulated  without  regard  to  the  percent¬ 
age  of  their  farm  milk  supply  di;^;)osed  of 
on  routes. 

,  2.  Location  adjustments.  Location  ad¬ 

justments  to  handlers  and  producers 
identical  in  amount  with  those  provided 
under  the  Cleveland  order  should  be 
provided  with  respect  to  milk  received  at 
pool  plants  located  more  than  40  miles 
from  the  nearest  of  Akron,  Canton  or 
Cleveland. 

For  the  supply  plant  provisions 
adopted  elsewhere  in  this  decision  to 
have  any  effect  in  expansion  of  the  milk- 
shed  area,  provision  must  be  included  for 
location  differentials  which  recognize 
costs  of  transportation  of  inilk  from  dis¬ 
tant  plants.  It  was  proposed  that  such 
differentials  be  Identical  in  amoimt  with 
those  provided  in  the  Cleveland  order  at 
any  given  point,  so  that,  in  combination 
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with  proposed  equalization  of  the  Class 
I  price,  class  prices  of  the  two  orders  at 
any  given  point  would  be  identicaL 

The  Cleveland  order,  however,  pro¬ 
vides  location  adjustments  at  all  points 
40  miles  or  more  from  the  Public  ^uare 
in  Cleveland.  Much  of  the  Akron-Stark 
Coimty  marketing  area  is  more  than  40 
miles  distant  from  Cleveland.,  It  was 
proposed  that  no  location  adjustment 
apply  in  the  marketing  area  or  within  10 
miles  of  any  point  in  the  area.  It  is 
concluded  that  no  location  adjustment 
should  apply  at  any  plant  within  40  miles 
of  the  nearest  of  Cleveland,  Akron  or 
Canton.  Akron  and  Canton  are  the  two 
largest  population  centers  of  the  mar¬ 
keting  area.  Four  Cleveland  supply 
plants  are  located  within  40  miles  of  the 
nearer  of  these  cities,  but  more  than  40 
miles  from  Cleveland.  Such  plants  or 
others  similarly  situated  should  not  re¬ 
ceive  a  location  adjustment  under  the 
Akron-Stark  County  order  should  they 
qualify  for  pool  status  imder  that  order. 

Outside  the  40-mile  limit,  application 
of  adjustments  on  the  basis  of  mileage 
from  Cleveland  and  use  of  Cleveland 
rates  will  give  appropriate  adjustments 
under  the  Akron-Stark  County  order  in 
the  areas  fr(»n  which  supplies  are  most 
likely  to  be  attracted  to  the  market. 
Handlers  will  receive  credit  with  respect 
to  milk  classified  as  Class  I  or  Class  n 
(under  the  revised  classification  pro¬ 
vided  herein  Class  n  milk  will  be  that 
used  lo  produce  cottage  cheese  and  will 
be  priced  at  30  cents  per  hundredweight 
above  milk  for  other  manufacturing 
uses) .  Since  interhandler  movements  of 
milk  may  be  classified  under  the  order 
by  agreement  between  the  handlers  in¬ 
volved,  credit  on  such  milk  should  be 
limited  to  105  percent  of  the  volume  re¬ 
quired  for  Class  I  or  n  use  by  the  trans¬ 
feree  plant  in  excess  of  the  direct  re¬ 
ceipts  at  such  plant.  In  addition  where 
there  are  movements  from  more  than 
one  plant,  location  adjustment  should  be 
first  assigned  to  the  plant  with  lowest 
rates  of  adjustment  so  that  producers  do 
not  pay  transportation  costs  on  unneces¬ 
sary  movements  of  milk.  Such  provi¬ 
sions  recognize  that  movements  cannot 
be  limited  to  the  exact  volume  required 
for  Class  I  and  Cfiass  U  use,  but  do  not 
provide  opportunity  for  credit  on  move¬ 
ment  intended  for  CHass  HI  use. 

The  location  adjustments  to  producers 
should  apply  to  all  deliveries  of  milk  by 
the  producer  except  for  the  months  when 
pajunents  are  made  on  the  quota  plan  of 
the  order,  when  adjustments  should  be 
•deducted  with  respect  to  eligible  (within 
quota)  milk  only.  These  are  the  voliimes 
for  which  such  producers  will  share  in 
marketwide  utilization  of  milk  in  the 
higher  classes. 

3.  Class  /  price.  The  Akron-Stark 
Coimty  Class  I  price  should  be  the  same 
as  the  Cleveland  Cfiass  I  price.  ^ 

The  Akron-Stark  County  price  for 
Class  I  milk  is'presently  5  cents  less  than 
that  of  the  Cleveland  order.  Handlers 
proposed  deletion  of  this  5  cent  differ¬ 
ential  as  one  of  a  group  of  interdepend¬ 
ent  proposals  to  bring  closer  alignment 
of  the  two  orders.  Producers  proposed 
that  the  annual  level.of  the  Class  I  price 
be  increased  37.5  cents  and  that  the 


present  seasonal  changes  in  price  be 
eliminated. 

Fixed  alignment  of  the  Akron-Stark 
County  Class  I  price  with  that  of  Cleve¬ 
land  was  based  upon  the  extensive  com¬ 
petition  in  procurement  and  sales  be¬ 
tween  dealers  regulated  under  the  two 
orders.  Such  competition  continues  and 
htts  intensified.  Changes  in  the  season¬ 
ality  of  the  Akron-Stark  County  price 
cannot  be  made  on  the  basis  of  this  rec¬ 
ord  without  destroying  price  alignment 
with  the  Cleveland  market.  Neither  can 
a  change  in  the  annual  level  of  the 
amount  proposed  by  producers  who  rec¬ 
ognize  the  necessity  for  maintenance  of 
alignment  by  suggesting  that  these  pro¬ 
posals  become  effective  upon  adoption  of 
similar  prices  in  Cleveland.  The  provi¬ 
sions  of  the  orders  are  such  that  Akron- 
Stark  County  producers  and  handlers 
participate  in  Cleveland  hearings  with 
respect  to  the  Class  I  prices  to  be  effec¬ 
tive  under  both  orders.  Decision  with 
respect  to  seasonality  and  the  general 
level  of  prices  should  not  be  made  on  the 
basis  of  a  hearing  at  which  prices  for  the 
entire  area  were  not  open  for  considera¬ 
tion.  Consideration  of  the  Class  I  price 
should  therefore  be  restricted  to  the  re¬ 
lationship  of  the  Akron-Stark  County 
price  to  the  Cleveland  price. 

Within  the  past  year  the  volume  of 
milk  priced  under  the  Cleveland  order 
that  is  distributed  in  the  Akron-Stark 
County  area  has  increased  substantially. 
Through  increased  distribution  in  the 
CHeveland  area,  a  handler  with  a  large 
volume  of  distribution  in  both  areas  be¬ 
came  subject  to  the  Cleveland  order. 
The  full  Cleveland  price,  without  loca¬ 
tion  adjustment,  applies  at  this  handler’s 
plant  adjoining  the  city  of  Akron,  Other 
Cleveland  handlers  have  substantial 
sales  of  milk  in  the  Akron-Stark  County 
area. 

In  view  of  the  increased  volume  of 
Cleveland  milk  distributed  in  the  area 
and  the  opportunity  provided  through 
supply  plants  for  closer  alignment  of 
competition  in  procurement  it  is  con¬ 
cluded  that  the  5  cent  differential  in 
Class  I  prices  should  now  be  eliminated 
and  that  the  Akron-Stark  County  Class 
I  price  should  be  the  same  as  the  Class 
I  price  of  the  (iJleveland  order. 

4.  Classification.  No  change  should  be 
made  in  the  products  named  as  Class 
I  utilization.  Specific  provision  should 
be  made  for  classification  and  accounting 
for  inventories  of  fiuid  milk  products. 
Three  classes  of  milk  should  be  estab¬ 
lished  to  conform  to  the  pricing  provi¬ 
sions  which  now  price  separately  that 
Class  II  milk  used  to  produce  cottage 
cheese. 

The  Akron-Stark  County  order  now 
classifies  as  Class  I  milk  disposition  for 
consumption  in  fluid  form  as  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  concentrated  milk,  cream 
and  cream  mixtures.  It  was  proposed 
that  skim  milk,  buttermilk,  flavored  milk 
drinks  and  concentrated  milk  be  deleted 
from  the  list.  The  sole  basis  advanced 
for  this  proposal  was  the  extent  to  which 
dry  milk  solids  are  available  to  the  pub¬ 
lic  without  price  regulation  of  the  order. 
Such  products  may  to  some  extent  com¬ 
pete  for  consumer  acceptance  with  the 


low  fat  fluid  products  now  priced 
Class  I  milk.  Health  authorities,  how 
ever,  require  the  fluid  products  to  con! 
form  to  the  same  standards  of  sanitatim 
as  fluid  milk.  Producers  should  not  to 
expected  to  furnish  inspected  milk  for 
such  products  at  manufacturing  |qj]l 
prices.  The  proposal  to  delete  them  froo. 
Class  I  milk  should  be  denied. 

No  specific  classification  is  presently 
provided  for  Inventories  of  fluid  mS 
products.  Testimony  was  offered  at  the 
hearing  that  specific  provisions  should  to 
made  for  classifying  such  inventories  in 
the  lowest  class  of  use,  subject  to  a 
further  charge  if  required  for  Class  I  use 
in  the  following  month.  Such  invm< 
tories  must  enter  into  the  accounting  for 
current  receipts  and  utilization.  Uni- 
formity  of  costs  to  handlers  and  simpUe. 
ity  of  accounting  are  achieved  if  so  far 
as  possible  Class  I  utilization  each  month 
is  assigned  to  current  receipts  of  pro- 
ducer  milk.  Classification  of  month* 
end  inventories  of  fluid  products  at  the 
lowest  class  of  use  with  correlated  alio* 
cation  of  opening  inventories  in  seriei 
beginning  with  the  lowest  class  providei 
a  means  of  achieving  this.  Should  the 
opening  inventory  be  allocated  to  (Jhui 
I  use,  provisions  are  included  to  equalise 
prices  with  that  which  would  apply  to 
current  receipts  of  producer  or  other 
source  milk  as  applicable.  In  order  that 
Cfiass  I  utilization  may  first  be  assigned 
to  current  receipts  of  producer  miiir,  pro- 
visions  for  reclassification  of  nonfluid 
milk  products  are  deleted  and  the  other 
source  milk  definition  is  broadened  to  in* 
elude  any  such  products  reprocessed  or 
reconverted. 

The  order  presently  prices  that  Claai 
n  milk  used  to  produce  cottage  cheese  at 
a  price  30  cents  higher  than  other  (flas 
n  milk.  Location  adjustments  will  ap* 
ply  to  such  milk,  but  not  other  Class  n 
milk  (new  Class  HI).  The  applicatioD 
of  location  adjustments  and  allocation 
provisions  will  be  clarified  if  a  separate 
Class  (Class  ID  is  provided  for  the  mik 
used  to  produce  cottage  cheese.  Other 
uses  now  in  Class  H  will  be  classified  as 
Class  m  milk.  This  is  provided  as  a 
conforming  change. 

5.  Diversion,  allocation  and  com* 
pensatory  payment  provisions.  Certain 
handlers  proposed  that  the  sectioDa,^(tf 
the  order  which  (1)  allocate  producer 
milk  and  other  source  milk  to  the  classes 
of  use  in  a  handler’s  plant,  and  (2)  im* 
pose  compensatory  payments,  become  in* 
operative  for  any  period  in  which  pro* 
ducers  or  their  cooperative  fail  or  refuse 
to  deliver  milk  to  a  handler  in  the 
market.  These  handlers  also  advocated 
that  dairy  farmers  whose  milk  is  with¬ 
held  from  the  market  by  a  cooperative 
association  because  of  a  demand  lor 
higher  prices  than  those  specified  in  the 
order  should  not  retain  producer  status 
through  diversion  to  nonpool  plants  iot 
the  account  of  the  cooperative  associa¬ 
tion. 

When  a  handler  has  both  producer 
milk  and  other  source  milk  in  his  iflant 
the  order  presently  assigns  the  CJlass  I 
sales  for  the  month  first  to  receipts  from 
producers  and  other  pool  plants.  The 
order  requires  a  compensatory  paymarf 
at  the  difference  between  the  Class  I  and 
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piass  H  (new  Class  m)  prices  with  re-  The  proposal  that  failure  or  refusal  or  on  or  before  the  27th  day  ol  the  month 
to  other  source  milk  not  priced  of  producers  or  cooperatives  to  deliver  to  a  cooperative  association. 

^er  any  other  order  that  is  allocated  milk  to  a  handler  in  the  market  be  the  Monthly  payments,  on  or  before  the 
to  Class  I  when  total  producer  receipts  determinative  factor  as  to  whether  order  18th  day  of  the  month  following  delivery, 

”  110  percent  or  more  Class  I  sales  for  provisions  are  applicable  would  require  are  now  required  under  the  order.  It  has 
toe  market.  Milk  diverted  from  a  pool  difBcult  administrative  decisions.  Pro-  been  the  custom  of  handlers  to  advance 
to  a  nonpool  plant  for  the  account  ducers  term  the  Interruption  of  deliv-  reasonable  sums  to  producers  upon  re- 
of  a  handler  or  cooperative  association  eries  in  January  a  lockout,  handlers  term  quest.  A  cooperative  association  which 
retains  its  pool  status  as  producer  milk,  it  a  strike.  The  facts  supporting  these  now  collects  under  the  terms  of  the  order 
The  principal  testimony  with  respect  to  diverse  positions  illustrate  the  difficulty  payments  for  milk  delivered  by  its  mem- 
toese  proposals  related  to  circumstances  of  establishing  in  the  order  properly  bers.  also  makes  advances  upon  request 
prevailing  in  January  1958,  when,  as  a  limited  conditions  imder  which  these  of  such  members  and  has  so  far  received 
Moisequence  of  failure  of  handlers  and  provisions  would  become  inoperative,  from  handlers  upon  request  monies  re- 
toe  laincipal  cooperative  association  in  This  difficulty  is  inherent  with  respect  quired  for  this  purpose.  This  association 
toe  Akron  portion  of  the  marketing  area  to  all  three  proposals.  proposed  that  the  order  require  minimum 

to  agree  on  terms  of  delivery,  no  milk  of  The  supply  plant  provisions  included  advance  pasmaents  if  requested  as  in¬ 
member  producers  of  this  association  was  elsewhere  in  this  decision  will  provide  surance  against  the  contingency  that  a 
received' by  most  Akron  handlers  for  ap-  opportimity  to  qualify  additional  vol-  handler  might  refuse  to  continue  the 
pnwtoately  the  first  20  days  of  the  umes  of  producer  milk  from  a  supply  present  voluntary  basis.  No  opposition 
month.  Handlers  claim  that  under  plant  on  the  basis  of  current-month  was  offered  to  the  proposud  provided 
circumstances  the  allocation  and  shipment  of  30  percent  or  more  of  such  proper  safegusnxl  were  included  to  pre- 
compensatory  payment  provisions  exact  plant’s  farm  milk  supply.  There  is  thus  vent  advance  payments  exceeding  the 
monetary  penalties  from  them.  opportunity  for  supplies  brought  in  dur-  total  pasunent  for  the  month. 

During  January  a  total  of  7.5  million  ing  periods  of  interrupted  deliveries  of  The  provisions  adopted  limit  the  pro¬ 
pounds  of  other  source  milk  was  im-  direct  shipped  milk  to  be  exempt  from  ducers  entitled  to  advance  pasnnents  on 
ported  by  Akron-Stark  County  handlers,  the  provisions  applicable  to  other  source  request  to  those  who  have  not  discon- 
of  which  6.6  million  pounds  (88  percent)  milk.  '  tinned  delivery  to  the  handler  by  date 

was  from  federally  regulated  sources.  The  proposal  to  deny  pool  status  to  of  payment.  This,  together  with  the 
Approximately  58  percent  of  the  total  milk  delivered  for  the  account  of  a  co-  rate  of  pa3mient,  provides  ample  insur- 
other  source  milk  (4.4  million  pounds)  operative  because  of  a  demand  for  prices  ance  against  requiring  excess  pasrments. 
was  allocated  to  Class  I  milk,  25  percent  above  the  minimums  specified  in  the  payments  required  to  a  cooperative  as- 
to  cottage  cheese  manufacture  and  17  order  would  have  its  principal  effect  upon  sociation  are  limited  to  associations 
percent  to  other  CHass  n  uses.  distribution  of  returns  among  producers,  which  collect  payment  for  members,  and 

It  is  clear  from  the  record  evidence  No  producer  support  was  offered  for  this  to  the  volume  of  milk  delivered  ^  mem- 
toat  of  the  imports  from  federally  regu-  proposal.  bers  specified  in  the  request  for  advance, 

lated  sources  no  more  than  the  4.4  mil-  There  is,  however,  one  aspect  of  di-  The  limitation  of  continue  delivery 
Hon  poimds  allocated  to  Class  I  milk  verted  milk  which  it  appears  administra-  need  not  apply  in  this  case  as  the  total 
under  the  Akron-Stark  County  order  Lively  feasible  to  recognize  in  the  order,  payment  to  be  collected  will  in  all  cases 
could  have  been  priced  as  Class  I  milk  In  computation  of  the  level  of  market  exceed  the  required  advance.  It  is  con- 
under  the  originating  orders.  Handlers  supply  that  determines  whether  compen-  eluded  that  the  order  should  include 
fail  to  cite  specific  data  with  respect  to  satory  payments  apply,  milk  diverted  to  these  provisions. 

compensatory  ’  payments  on  milk  from  nonpool  plants  for  the  account  of  a  coop-  7.  Use  of  equivalent  prices.  An  “equiv- 
unregulated  sources.  Official  notice  is  erative  association  should  be  included  alent  prices”  provision  should  be  in- 
bereby  taken  that  data  released  monthly  only  if  the  association  furnishes  evidence  eluded  in  this  order.  Various  price 
by  the  market  administrator  show  that  that  such  milk  was  offered  to  handlers  at  quotations  are  used  in  the  provisions  of 
for  January  1958  the  total  charge  for  order  prices.  Under  normal  circum-  this  order,  such  as,  the  prices  reported 
compensatory  payments  was  less  than  for  stances  such  diversion  does  not  take  paid  by  the  twelve  midwest  condenseries, 
either  September  1957  or  November  1957,  place  unless  market  supplies  are  in  ex-  the  price  of  butter  on  the  Chicago  market 
but  somewhat  in  excess  of  other  recent  cess  of  the  110  percent  level  specified  in  and  the  price  of  nonfat  dry  wiiik  in  the 
months.  Under  the  circumstances  pre-  the  order.  Inclusion  of  such  milk  in  the  Chicago  area.  These  prices  are  an  in- 
vailing  in  the  Akron-Stark  County  area  computation  upon  a  showing  thkt  it  was  tegral  part  of  the  order  and  are  necea- 
in  January  1958  it  is  evident  that  no  sub-  available  to  handlers  at  order  prices  will  sary  for  the  order  to  function  luroperly. 
Btantial  monetary  penalties  accrued  to  prevent  handlers  from  refusing  milk  as  Plants  formerly  included  In  the  mid¬ 
handlers  through  order  provisions.  Any  a  means  of  avoiding  compensatory  pay-  western  condenseries  series  have  ceased 
extraordinary  procurement  costs  must  ments.  Such  payments  are  designed  to  operations.  Other  price  quotations 
have  resulted  from  transportation  costs  remove  the  competitive  advantage  there  have  become  unavailable  with  little,  if 
on  milk  classified  in  a  lower  class  in  the  is  in  using  other  source  milk  supplies  in-  any,  advance  notice.  Provisions  have 
market  of  origin  and  allocated  to  Class  stead  of  pool  milk.  The  provision  in-  been  incorporated  into  orders  to  meet 
n  milk  under  this  order  or  in  handling  eluded  will  prevent  the  use  of  unneces-  emergency  conditions  when  price  quota- 
charges  with  respect  to  imported  milk.  sary  diversion  as  a  means  of  extending  tions  may  not  be  available  to  the  market 
The  proposed  suspension  of  the  effec-  the  function  of  compensatory  payments  administrator.  In  the  event  price  quota- 
tlveness  of  the  allocation  provisions  of  beyond  their  intended  purpose.  Other  tions  are  not  available,  the  Secretary 
the  order  would  leave  no  provision  for  than  this  change  it  is  concluded  that  would  determine  a  price  equivalent  to 
determining  the  classification  of  pro-  no  action  should  be  taken  on  the  basis  the  price  quotation  specified  in  the  order, 
ducer  receipts  for  pricing  purposes.  The  of  this  record  with  respect  to  order  Some  provision  of  this  type  is  necessary 
function  of  the  allocation  provisions  is  modification  in  periods  of  interrupted  to  meet  emergency  conditions  when  the 
to  determine  the  quantities  of  milk  in  deliveries.  time  available  would  not  be  sufficient  to 

each  class  to  be  charged  the  handler  6.  Advance  payments.  Provision  permit  the  procedmre  required  for  order 
(or  current  receipts  of  producer  milk  should  be  made  to  require  minimum  ad-  amendments. 

when  he  has  receipts  of  both  producer  vance  payment  on  written  request  of  a  Rulings  on  proposed  findings  and  con- 
milk  and  other  source  milk.  No  evidence  producer  or  a  cooperative  association  elusions.  Briefs  and  proposed  findings 
was  offered  with  respect  to  the  basis  to  be  which  collects  payment  for  milk  of  its  and  conclusions  were  filed  on  behalf  of 
used  for  this  determination  should  cir-  members.  The  miniinum  advance  re-  certain  interested  parties  In  the'  market, 
emnstances  arise  under  which  the  pro-  quired  should  be  the  Value  of  milk  de-  These  briefs,  proposed  findings  and  con- 
Posal,  if  adopted,  would  become  effective,  livered  during  the  first  fifteen  days  of  the  elusions  and  the  evidence  in  the  record 
In  recognition  of  this  problem  propo-  month  at  the  3.5  percent  C^ass  m  price  were  considered  in  making  the  findings 
nents  attempted  to  offer  as  a  modification  of  the  preceding  month.  Such  advance  and  conclusions  set  forth  above.  To  the 
a  substitute  proposal  beyond  the  scope  payments  should  be  made  on  or  before  extent  that  the  suggested  findings  and 
of  the  hearing  notice.  the  last  day  of  the  month  to  a  producer,  conclusions  filed  by  interested  parties  are 
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Referendum  Order;  Determination  of  Sec 
Representative  Period;  and  Designa~  960.45  Computation  of  aklm  milk  and  but, 

turn  of  Referendum  Agent  „„  „  AiS^aUon^ufSt. 

It  is  hereby  directed  that  a  referendum  960.47  Allocation  of  skim  miik. 
be  conducted  to  determine  whether  the  miniscum  prick 

issuance  of  the  attached  order  amending  _  , 

the  order  regulating  the  hmdUng  of  milk  class  n  miufpriM. 

m  the  Akron-Stark  County,  Ohio,  mar-  qqq  52  class  m  milk  price, 
keting  area,  is  approved  or  favored  by  900.63  Handier  butterf at  differentials, 
the  producers,  as  defined  under  the  O6O.54  Location  adjustment  to  handlen. 
terms  of  the  order,  as  hereby  proposed  960A5  Use  of  equivalent  prices, 
to  be  amended,  and  who,  during  the  dotermination  of  elimbw  snuc  owm 

representative  period,  were  engaged  in  _ _ _  ^  ...  ... 

the  production  of  milk  for  sale  within  6®9-56 

the  aforesaid  marketing  area.  QuoLZld!  ' 

The  month  of  June  1958  is  hereby 

determined  to  be  the  representative  determination  of  ttniforic  pric* 

period  for  the  conduct  of  such  refer-  960.60  Value  of  producer  milk  for  esch 
endum.  '  handier. 

W.  W.  Hurwitz  Is  hereby  designated  Computation  of  unlfc^  price, 

agent  of  the  Secretary  to  conduct  such  «  Computation  of  ineligible  miik  pric,. 

referendum  in  accordance  with  the  nro-  960.63  Computation  of  eligible  milk  price, 
reierenaum  m  accoraance  witn  tne  pro-  900.04  producer  butterfat  differentlaL 

cedure  for  the  conduct  of  referenda  to  9^0.66  Location  adjustments  to  produoKi 
determine  producer  approval  of  milk  960.66  Notification, 
marketing  orders,  as  published  in  the  payments 

Federal  Register  on  August  10,  1950 

(15  F.  R.  5177),  such  referendum  to  be  960.70  Time  and  method  of  payment, 
completed  on  or  before  the  15th  day  proaucr-retti^ent  fund, 

from  the  date  this  decision  is  issued.  Pas^^ts  to  the  produc,r.«tHm« 

Issued  at  Washington,  D.  C.,  this  7th  9M.73  Payments  out  of  the  producer-eetUi. 
day  of  August  1958.  ment  fund. 

^  ®  960.74  Expense  of  administration. 

[SE.4L]  Don  PaarLBERG,  960.75  Marketing  services. 

Assistant  Secretary.  060.76  Errors  in  payments. 

..  ...  960.77  Termination  of  obligation. 

Order  ^  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Akron-  application  of  provisions 

Stark  County,  Ohio,  Marketing  Area  960.80  Handier  exemption, 
ggp  960.81  Producer-handler. 

960.0  Findings  and  determinations.  ef«t;ctivx  time,  suspension  or  tericxmaumi 

DEFINITIONS  960.90  Effective  time. 

960.1  Act.  960.91  Suspension  or  termination. 

960.2  Secretary.  960.92  Continuing  obligation. 

960.3  Marketing  area.  960.93  Liquidation. 

960.4  Handler. 

960.5  Pool  plant.  miscellaneous  provisions 

960.6  Nonpool  plant.  960.100  Agents.  ' 

960.7  Producer.  960.101  Separability  of  provisions. 

960.8  Producer  milk. 

960.9  Other  source  milk.  Authority:  §§  960.0  to  960.101  Ia8ue4 

960.10  Producer-handler.  under  sec.  6.  49  Stat.  753,  as  amended;  7 

960.11  Route.  608c. 

2^:13  S^ent  of  Agriculture.  5  960.0  Findings  and  dcfcrmftia^ 

960.14  Cooperative  association.  The  findings  and  determinations  here- 

960.15  Eligible  milk.  inafter  set  forth  are  supplementary  ana 

960.16  Ineligible  iniiif  in  addition  to  the  findings  and  determi- 

nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
960.20  Designation.  and  of  the  previously  issued  amendment! 

90  thereto ;  and  all  of  said  previous  findings 

950.  2  Dut  es.  determinations  are  hereby  ratified 

REPORTS,  RECORDS  AND  FACILITIES  and  afidimed,  except  insofar  as  such  flnd- 

960.30  Monthly  reports  of  receipts  and  utill-  ings  and  determinations  may  be  in  con* 

zation.  flict  With  the  findings  aiid  determinaticHis 

960.31  other  reports.  set  forth  herein. 

960.32  Records  and  facilities.  (a)  Findings  upon  the  "basis  of  the 

960.33  Retention  of  records.  hearing  record.  Pursuant  to  the  provi- 

cLAssmcATioN  swiis '  of  the  Agricultural  Marketiij 

Agreement  Act  of  1937,  as  amended  (7 

960.40  Skim  mUk  and  butterfat  to  be  clas-  u.  S.  C.  601  et  seq.),  and  the  applicable 

Bifiefi-  rules  of  practice  and  procedure  govem- 

960.41  Classes  of  utilization.  jng  formulation  of  marketing  agree- 

960.42  Shrinkage.  ments  and  marketing  orders  (7  CPR  Part 

960.43  Responsibility  of  handlers.  900),  a  public  hearing  was  held  upon 

960.44  Transfers.  certain  proposed  amendments  to  the 

tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Akron-Stark  County,  Ohio,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 


*  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
mice  of  feeds,  available  supplies  of  feeds, 

other  economic  conditions  which 
affect  market  supply  and  demand  for 
joilk  in  the  said  marketing  area,  and  the 
prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
vill  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
rebates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the 
tfective  date  hereof,  the  handhng  of 
piiik  in  the  Akron-Stark  County,  Ohio, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended  as  follows: 

DEFINITIONS 


S  960.1  Act.  “Act”  means  Public  Act 
No.  10  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

i  960.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  and  to  perform 
the  duties  of  the  said  Secretary  of  Agri- 
eulture. 

!  960.3  Marketing  area.  “Akron- 
Stark  County,  Ohio,  marketing  area”, 
hereinafter  referred  to  as  the  “marketing 
area”  means  all  territory,  including  but 
not  limited  to  all  municipal  corporations 
within  the  boundaries  of :  Summit 
County;  Stark  County,  except  Paris  and 
Sugar  Creek  Townships;  Franklin,  Ra- 
T«ma,  Brimfield  and  Suffield  Town¬ 
ships  and  Lots  5  to  10,  15  to  20,  25  to  30, 
and  35  to  40,  inclusive,  of  Randolph 
Township  in  Portage  County;  Smith 
Township  in  Mahoning  County,  except 
Great  Lot  35  thereof;  Knox  Township 
in  Columbiana  County;  and  Sections  1, 
2, 3, 10,  11  and  12  of  Sugar  Creek  Town¬ 
ship  in  Wayne  County;  all  in  the  State 
of  Ohio. 

'  $  960.4  Handler.  “Handler”  means 
any  person  (a)  in  his  capacity  as  the 
(^rator  of  a  pool  plant,  (b)  in  his  ca¬ 
pacity  as  the  operator  of  a  nonpool  plant 
where  milk  is  processed  and  packaged 
for  distribution  on  a  route  (s)  in  the  mar¬ 
keting  area,  and  (c)  any  cooperative  as¬ 
sociation  with  respect  to  the  milk  of  any 
iwoducer  which  such  cooperative  asso¬ 
ciation  causes  to  be  diverted  from  pro¬ 
ducers’  farms  to  a  plant  for  the  account 

such  cooperative  association. 

S  960.5  Pool  plant.  “Pool  plant” 
means  (a)  any  plant  at  which  milk  is 


packaged  and  distributed  as  Class  I  milk 
on  a  route  in  the  marketing  area  except: 

(1)  A  plant  specified  in  9  960.80  (a), 
(b)  or  (c) ;  and 

(2)  A  plant  operated  by  a  producer- 
handler. 

(b)  Any  plant  having  the  approval  of 
the  appropriate  health  'authority  of  the 
marketing  area: 

(1)  Dm-ing  the  month  in  which  it  de¬ 
livers  to  pool  plant(s)  described  in  par¬ 
agraph  (a)  of  this  section  an  amount 
equal  to  30  percent  of  its  dairy  farm  sup¬ 
ply  of  milk  and,  unless  written  notice 
to  the  contrary  is  received  by  the  market 
administrator  before  the  first  day  of  the 
month,  for  such  consecutive  succeeding 
months  as  the  30  percent  average  is 
maintained. 

(2)  Following  a  period  of  August 
through  January  (the  period  from  the 
effective  date  of  this  subparagraph 
through  January  1959  shall  be  used  in¬ 
stead  of  August  1958  through  January 
1959  for  all  requirements  of  this 
subparagraph)  during  which  such  plant 
has  delivered  to  pool  plant(s)  de¬ 
scribed  in  paragraph  (a)  of  this  section. 
10  percent  or  more  of  its  total  dairy  farm 
supply  during  each  month  and  30  percent 
or  more  of  such  supply  during  the  entire 
August-January  period,  unless  written 
notice  of  intention  to  withdraw  is  re¬ 
ceived  by  the  market  administrator  on 
or  before  the  first  day  of  the  month,  in 
which  case  such  plant  shall  be  a  nonpool 
plant  until  it  again  qualifies  pursuant 
to  subparagraph  (1)  of  this  paragraph: 

(i)  During  the  months  of  February 
through  July,  regardless  of  shipments; 
and 

(ii)  During  each  successive  month  of 
August  through  January  for  which  it  de¬ 
livers  10  percent  or  more  of  its  total 
dairy  farm  supply  to  pool  plant  (s)  de¬ 
scribed  in  paragraph  (a)  of  this  section. 

§  960.6  Non  pool  plant.  “Nonpool 
plant”  means  a  plant  other  than  a  plant 
operated  by  a  producer-handler,  during 
such  months  as  it  is  not  a  pool  plant. 

§  960.7  Producer.  “Producer”  means 
any  person  other  than  a  producer-han¬ 
dler  who  produces  milk  which  has  ap¬ 
proval  of  the  health  authorities  of  any 
community  in  the  marketing  area  for 
consumption  as  fluid  milk  in  such  com¬ 
munity  and  is  received  at  a  pool  plant. 
This  definition  shall  include  any  such 
person  who  is  regularly  designated  as  a 
producer  but  whose  milk  is  caused  to  be 
diverted  to  a  plant,  other  than  a  pool 
plant,  by  a  handler  for  his  account.  Milk 
so  diverted  shall  be  deemed  to  have  been 
received  at  the  pool  plant  from  which 
diverted  by  a  handler  or  at  an  identical 
location  if  diverted  by  a  cooperative  as¬ 
sociation. 

§  960.8  Producer  milk.  “Producer 
milk”  means  skim  milk  and  butterfat 
contained  in  milk  received  from  pro¬ 
ducers. 

§  960.9  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  or 
butterfat  contained  in  or  represented  by 
(a)  receipts  during  the  month  of  prod¬ 
ucts  named  in  9  960.41  (a)  except  (1) 
producer  milk,  and  (2)  receipts  from 
other  pool  plants;  and  (b)  other  milk 


products  from  any  source.  Including 
those  produced  at  the  plant,  which  are 
reprocessed,  repackaged  or  converted  to 
another  product  in  the  plant  during  the 
month. 

§  960.10  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
(a)  produces  milk;  (b)  receives  no  milk 
from  producers  or  from  other  sources; 
and  (c)  operates  a  plant  from  which 
a  route  (s)  is  operated  wholly  or  partially 
within  the  marketing  area. 

§  960.11  Route.  “Route”  means  a  sale 
or  delivery  (including  a  sale  from  a  plant 
or  store)  of  Class  I  milk  to  a  wholesale 
or  retail  stop(s). 

9  960.12  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  960.13  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture. 

9  960.14  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  after  application  by  the  associa¬ 
tion:  (a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  (b)  to  have  full 
authority  in  the  sale  of  milk  ot  its  mem¬ 
bers  and  to  be  engaged  in  making  collec¬ 
tive  sales  or  marketing  milk  or  its  prod¬ 
ucts  for  its  members;  and  (c)  to  have 
all  of  its  activities  under  the  control  of 
its  members. 

§960.15  Eligible  milk.  “Eligible  milk” 
means  the  amount  of  milk  received  by  a 
handler  from  a  producer  during  each  of 
the  months  specified  in  9  960.63  which  is 
not  in  excess  of  such  producer’s  daily 
average  quota  computed  pursuant  to 
§  960.56  multiplied  by  the  number  of  da3rs 
in  such  month  on  which  such  producer 
delivered  milk  to  such  handler:  Provided, 
That  with  respect  to  any  producer  on 
“every-other-day”  delivery  to  a  pool 
plant,  the  days  of  nondelivery  shall  be 
considered  as  days  of  delivery  for  pur¬ 
poses  of  this  section  and  of  9  960.56. 

9  960.16  Ineligible  milk.  “Ineligible 
milk”  means  the  amount  of  milk  received 
by  a  handler  from  a  producer  during 
each  of  the  months  specified  in  9  960.63 
which  is  in  excess  of  eligible  milk  re¬ 
ceived  from  such  producer  during  such 
month,  and  shall  include  all  milk  re¬ 
ceived  from  a  producer  for  whom  no 
daily  average  quota  can  be  computed 
pursuant  to  9  960.56. 

MARKET  ADMINISTRATOR 

§  960.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator  who  shall  be 
a  person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by,  and 
Shan  be  subject  to  removal  at  the  discre¬ 
tion  of,  the  Secretary. 

9  960.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  power  to: 

(a)  Administer  aU  of  the  terms  and 
provisions  of  this  subpart; 
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mittcnnllk,  flavored  milk,  flavored 
JSS' drinks,  concentrated  milk  not  in 
S^tically  sealed  cans,  and  cream,  in- 
!mdlns  sour  cream  or  any  mixture  of 
lLdi  and  milk  or  skim  milk,  or  (2)  not 
^oJunted  for  as  Class  n  or  Class  m 
utilization. 

(b)  Class  n  utilization  shall  be  all 
fpiik  and  butterfat  used  to  produce 

cottage  cheese. 

(c)  Class  in  utilization  shall  be  all 
jUm  and  butterfat  (1)  used  to 
produce  any  product  other  than  those 
Rifled  in  paragraph  (a)  or  (b)  of  this 
cation;  (2)  disposed  of  for  livestock  feed 
or  ffUm  milk  dumped  subject  to  prior 
notlflcation  to  and  inspection  (at  his  dis¬ 
cretion)  by  the  market  administrator; 
(3)  in  cream  frozen;  (4)  in  shrinkage  of 
MPducer  milk  up  to  2  percent  of  receipts 

producers;  (5)  in  shrinkage  of 
other  source  milk;  and  (6)  in  inventories 
of  products  specified  in  paragraph  (a) 

(1)  of  this  section  on  hand  at  the  end 
of  the  month. 


1 960.42  Shrinkage,  (a)  If  producer 
Bilk  is  utilized  in  conjunction  with  other 
loarce  milk,  the  shrinkage  shall  be  allo¬ 
tted  pro  rata  between  the  receipts  of 
skim  milk  and  butterfat  in  producer  milk 
cod  other  source  milk. 

(b)  Producer  milk  transferred  or  di¬ 
vert^  by  a  handler  from  his  pool  plant  to 
UK^r  pool  plant  without  first  having 
been  received  for  purposes  of  weighing  in 
the  transferring  or  diverting  handler’s 
pool  plant  shall  be  included  in  the  re¬ 
ceipts  at  the  pool  plant  to  which  such 
milk  was  transferred  or  diverted  for  the 
purpose  of  computing  shrinkage  and 
be  excluded  from  the  receipts  at 
the  transferring  or  diverting  handler’s 
pool  plant  for  such  purpose. 


S  960.43  Responsibility  of  handlers. 
AH  skim  milk  and  butterfat  contained  in 
producer  milk  and  in  other  source  milk 
received  by  a  handler  shall  be  classified 
as  (Hass  I  utilization  unless  the  handler 
proves  to  the  market  administrator  that 
such  skim  milk  and  butterfat  or  a  portion 
ttiereof  should  be  classified  otherwise. 


S  960.44  Transfers,  (a)  Skim  milk 
and  butterfat  disposed  of  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler  in  the  form  of  milk,  skim  milk  or 
cream  shall  be  Class  I  utilization  unless 
vtilization  in  another  class  is  indicated 
by  the  operators  of  both  plants  in  their 
reports  submitted  pursuant  to  §  960.30: 
Provided,  That  in  no  event  shall  the 
amount  so  classified  in  such  class  be 
creater  than  the  amoimt  of  producer 
milk  used  in  such  class  in  the  pool 
plant(s)  of  the  transferee  handler  after 
allocating  other  source  milk  in  such 
plant(s)  in  series  beginning  with  the 
lowest  priced  utilization. 

(b)  Skim  milk  and  butterfat  moved  in 
the  form  of  milk,  skim  milk  or  cream 
from  a  pool  plant  to  a  handler  described 
In  S  960.80  or  to  a  nonpool  plant  shall  be 
Class  I  utilization  unless  all  of  the  fol¬ 
lowing  conditions  are  met: 

(1)  Utilization  in  another  class  is  in¬ 
dicated  by  the  operator  of  the  pool  plant 
In  his  report  submitted  pursuant  to 
1960.30. 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  which  are 


made  available  for  examinaticm  upon  re-- 
quest  by  the  market  administrator  smd 
which  are  adequate  for  the  verification 
of  the  utilization  claimed. 

(3)  If  the  above  conditions  are  met, 
the  market  administrator  shall  classify 
all  skim  milk  and  butterfat  received  at 
the  nonpool  plant  and  the  skim  milk  and 
butterfat  so  transferred  shall  be  allocat¬ 
ed  in  series  beginning  with  any  skim  milk 
and  butterfat,  respectively,  remaining  in 
Class  I  utilization  after  allocating  skim 
milk  and  butterfat  in  milk  received  from 
dairy  farmers  whom  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  milk  for  Class  I  uses  at  such 
plant,  in  series  beginning  with  Class  I 
utilization. 

(c)  Skim  milk  and  butterfat  trans¬ 
ferred  in  the  form  of  milk,  skim  milk,  or 
cream  to  a  producer-handler  shall  be 
classified  as  Class  I  utilization. 

§  960.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  report  submitted  by 
each  handler  pursuant  to  S  960.30  and 
shall  compute  separately  the  pounds  of 
skim  milk  and  butterfat  in  each  class. 

§  960.46  Allocation  of  butterfat.  The 
poimds  of  butterfat  remaining  after 
making  the  following  computations  shall 
be  the  pounds  in  each  class  allocated  to 
milk  received  from  producers: 

(a)  Subtract  from  the  total  pounds 
of  butterfat  in  Class  m  utilization  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  960.41  (c)  (4) ; 

(b)  Subtract  from  the  total  pounds  of 
butterfat  remaining  in  each  class,  in 
series  beginning  with  the  lowest  priced 
utilization,  the  pounds  of  butterfat  in 
other  source  milk  other  than  that  re¬ 
ceived  from  a  plant  at  which  the  han¬ 
dling  of  milk  is  fully  subject  to  the  pric¬ 
ing  and  payment  provisions  of  another 
marketing  agreement  or  order  issued 
pursuant  to  the  act; 

(c)  Subtract  from  the  pounds  of 
butterfat  remaining  in  each  class,  in 
series  beginning  with  the  lowest  priced 
utilization,  the  pounds  of  butterfat  in 
other  source  milk  received  in  a  form 
other  than  that  specified  in  paragraph 

(d)  of  this  section  from  a  plant  at  which 
the  handling  of  milk  is  fully  subject  to 
the  pricing  and  payment  provisions  of 
another  marketing  agreement  or  order 
issued  pursuant  to  the  act; 

(d)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class  the  pounds 
of  butterfat  contained  in  milk  or  milk 
products  received  in  packaged  form 
which  were  classified  and  priced  under 
another  Federal  order  and  disposed  of 
in  the  same  form  as  received; 

(e)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  Class  m  milk.  Class 
II  milk  and  Class  I  milk,  in  series  begin¬ 
ning  with  Class  m,  the  pounds  of  butter¬ 
fat  contained  in  inventory  of  products 
specified  in  §  960.41  (a)  (1)  on  hand  at 
the  beginning  of  the  month; 

(f)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class  the  pounds 
of  butterfat  received  from  other  handlers 
In  such  classes  pursuant  to  §  960.44  (a) ; 
and 


(g>  Add  to  the  remaining  pounds  of 
butterfat  in  Class  HI  utilization  the 
pounds  subtracted  pursuant  to  para¬ 
graph  (a)  of  this  section. 

(h)  If  the  remaining  pounds  of  butter¬ 
fat  in  both  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  produc¬ 
ers,  subtract  such  excess  from  the  re¬ 
maining  pounds  of  butterfat  in  each 
class  in  series,  beginning  with  the  lowest- 
priced  utilization. 

1 960.47  Allocation  of  skim  milk. 
Allocate  the  pounds  of  skim  milk  in  each 
class  to  milk  received  from  producers  in 
a  manner  similar  to  that  prescribed  for 
butterfat  in  1 960.46. 

Mnnznnc  pbicxs 

$  960.50  Class  I  mUk  price.  The  min¬ 
imum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  a  pool 
plant,  for  milk  of  3.5  percent  butterfat 
content  received  from  producers  or  from 
cooperative  associations-  during  the 
month,  which  is  classified  as  Class  I  milk 
shall  be  the  Class  I  price  as  determined 
pursuant  to  §  975.61  of  this  chapter. 

i  960.51  Class  II  milk  price.  The 
minimum  price  per  hundredweight  to 
be  paid  by  each  handler,  f.  o.  b.  a  pool 
plant,  for  milk  of  3.5  percent  butterfat 
content  received  from  producers  or  from 
cooperative  associaticms  during  tiie 
month  which  is  classified  as  Class  n  miBc 
shall  be  the  higher  of  the  prices  com¬ 
puted  by  the  market  administrator  pur¬ 
suant  to  S  960A2  (a)  or  (b)  plus  30  cents. 

9  960.52  Class  III  milk  price.  The 
minimum  price  per  hundredweight  to 
be  paid  by  each  handler,  f.  o.  b.  a  pool 
plant,  for  milk  of  3.5  percent  butterfat 
content  received  from  producers  or  from 
cooperative  associations  during  the 
month  which  is  classified  as  Class  IH 
milk  shall  be  the  higher  of  the  prices 
computed  by  the  market  administrator 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section. 

(a)  The  average  of  the  basic  (or  field) 
prices  ascertained  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  De¬ 
partment  of  Agriculture  by  the  com¬ 
panies  indicated  below: 

Present  Operator  and  Location 

Borden  C!o.,  Moiint  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

'  Borden  Co.,  OrfordvlUe,  Wls. 

Carnation  Co.,  Oconoipowoc,  Wls. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co..  Sparta.  Mich. 

Pet  Milk  COn  Coopertville,  Mich. 

Pet  Milk  Co..  BellevUle.  Wis. 

Pet  Milk  Co.,  New  Olarus.  Wis. 

Pet  Milk  Co..  Wayland,  Bfich. 

White  House  Milk  Co.,  Manitowoc.  Wis. 

White  Ho\ise  AClk  Co.,  West  Bend,  Wis. 

(b)  The  price  computed  by  adding  to¬ 
gether  the  plus  amounts  pursuant  to  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph: 

(1)  Fl‘om  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  whcdesale  selling  prices  (using 
the  mldp<^t  of  any  price  range  as  one 
price)  of  Grade  A  92-score>  bulk  cream- 
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ery  butter  per  pound  at  Chicago  as  re-  or  for  other  purposes  is  not  available  in 
ported  by  the  Department  of  Agriculture  the  manner  described,  the  market  ad- 
during  the  month,  subtract  3  cents,  add  ministrator  shall  use  a  price  determined 
20  percent  of  the  resiilting  amount,  and  by  the  Secretary  to  be  equivalent  to  the 
then  multiply  by  3.5.  price  which  is  required. 

(2)  Prom  the  simple  average,  as  com-  hetermination  op  eligible  milk  quota 

puted  by  the  market  administrator  of  “termination  of  eligible  milk  quota 

the  weighted  averages  of  the  carlot  prices  §  960.56  Determination  of  eligible 
per  pound  for  nonfat  dry  milk,  spray  and  milk  quota  for  each  producer.  Subject 
roller  process,  respectively,  for  human  to  the  rules  set  forth  in  §  960.57  the  mar- 
consumption,  f .  o.  b.  manufacturing  ket  administrator  shall  determine  quotas 
plants  in  the  Chicago  area,  as  published  for  producers  as  follows:  During  each  of 
for  the  period  from  the  26th  day  of  the  the  months  specified  in  §  960.63  the  daily 
immediately  preceding  month  through  quota  of  each  producer  whose  milk__was 
the  25th  day  of  the  month  for  which  received  by  a  handler  (s)  on  not  less  than 
prices  are  being  computed  by  the  De-  thirty  (30)  days  during  the  immediately 
partment  of  Agriculture,  deduct  5.5  cents,  preceding  months  of  October  through 
and  multiply  by  8.2.  December,  inclusive,  shall  be  a  quantity 

A  Qon  Ko  computed  by  dividing  such  producer’s 

total  pounds  of  milk  delivered  in  the  3- 

mohth  period  by  the  number  of  days 
Ox  irri0  mi liC  ox  ciH3^  aX3iTi(xl0ir  8*Uocctw0d  to  ^a^a  ^v«a  -flnr 4-  ^Ai4«rA^*«*  ^a  ^i^a 

any  class  is  more  or  less  than  3.5  percent.  first  deUvery  to  the 

t/aana*  ^  ^  j  such  3-month  period. 

fVfeoro  eVfeoll  Kft  qHHaH  fn  fVio  nrir»oc  nr  mlllr  m'aw*  w  ***w**w** 


(1)  The  hundredweight  of  gyv 
tracted  from  Class  I  pursuant  to  S  960  48 

(e)  and  the  corresponding  steo 

5  960.47,  or  « 

(2)  The  hundredweight  of  producer 
milk  clasi^ed  as  Class  ni  utilization 

(except  as  shrinkage)  for  the  precedln* 
month.  ,  --vauai* 

§  960.61  Computation  of  uniform 
price.  For  eadti  month  (except  those 
specified  in  §  960.63)  the  m^et  ad¬ 
ministrator  shall  compute  a  uoifonn 
price  per  hundredweight  of  milk  con- 
-j  taining  3.5  percent  of  butterfat  to  be  paid 
to  producers  delivering  milk  to  pom 
plants  at  which  no  location  adjustments 
are  applicable  as  follows: 

(a)  Combine  into  one  total  the  value 
of  producer  milk  for  each  handle  u 
computed  pursuant  to  §  960.60  for  all 
handlers  who  reported  pursuant  to 
§  960.30  for  such  month,  except  those  in 
default  in  payments  required  pursuant 
to  §  960.72  for  the  preceding  month; 

(b)  Add  the  total  amount  of  all  paj. 
ments  made  pursuant  to  §  960.72  (b) ; 

(c)  Add  any  amounts  paid  Into  the 
producer-settlement  fund  and  subtract 
any  amounts  paid  out  of  the  producer- 
settlement  fund  pursuant  to  §  960.76; 

(d)  Add  an  amount  represent!^  not 
less  than  one-half  of  the  unobligated 
balance  in  the  producer-settlement  fund 
exclusive  of  the  amounts  added  or  sub¬ 
tracted  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section; 

(e)  Subtract,  if  the  weighted  avmgs 
butterfat  test  of  all  producer  milk  repre¬ 
sented  by  the  amounts  included  under 
paragraph  (a)  of  this  section  is  greater 
than  3.5  percent,  or  add,  if  the  weightni 
average  butterfat  test  of  such  milk  ii 
less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  total  pounds  of 
butterfat  represented  by  the  difference 
of  such  weighted  average  butterfat  test 
from  3.5  percent  by  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  960.64 
multiplied  by  10; 

(f )  Add  the  aggregate  value  of  all  al¬ 
lowable  producer  location  adjustments 
pursuant  to  §  960.65; 

(g)  Divide  the  resulting  amount  bj , 
the  total  hundredweight  of  producer 

'  milk  received  by  all  handlers  during  the 
■  month  for  which  uniform  prices  are 
being  computed; 

(h)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents,  and  the  result  shall  be 
the  uniform  price  to  be  paid  per  hundred- 

I  weight  of  milk  containing  3.5  percent  of 
butterfat  to  producers  who  delivered  milk 
during  the  month  for  which  uniform 
;  prices  are  being  computed. 

§  960.62  Computation .  of  ineligibte 
milk  price.  For  the  months  specified  in 
§  960.63,  the  market  administrator  shall 
I  compute  the  uniform  price  per  hundred- 
'  weight  for  ineligible  milk  of  3.5  percent 
butterfat  content  by: 

I  (a)  Multiplying  the  hundredweight  (rf 
^  such  milk  not  in  excess  of  the  total 
quantity  of  Class  II  and  Class  EH  milk 
by  the  price  for  Class  III  milk  of  3.5  per- 
^  cent  butterfat  content,  multiplying  the 
^  hundredweight  of  such  milk  in  excess  of 
;  the  total  hundredweight  of  such  Class  H 
.  and  Class  HI  milk  by  the  price  for  CHaas 
I  milk  of  3.5  percent  butterfat  content, 
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^(j  adding'  together  the  resulting 
arnounts  t  and 

(b)  Dividing  the  total  value  of  in¬ 
eligible  milk  obtained  in  paragraph  (a) 
of  this  section  by  the  total  hundred- 
^ight  of  such  milk  and  adjusting  to  the 
Qoarest  cent. 

8  960.63  Computation  of  eligible  milk 
x/rice.  For  each  of  the  months  of  April 
though  June  the  market  administrator 
shall  compute  the  uniform  price  per 
hundredweight  for  eligible  milk  of  3.5 
percent  butterfat  content  received  from 
producers  at  a  pool  plant  byi 

(a)  Subtracting  the  value  of  ineligible 
inilk  obtained  in  S  960.62  (a)  from  the 
aggregate  value  of  milk  computed  pur¬ 
suant  to  §  960.61  (a)  to  (f )  and  adjusting 
by  an  amount  involved  in  adjusting  the 
uniform  price  of  ineligible  milk  to  the 
nearest  cent; 

(b)  Dividing  the  amount  obtained  in 
paragraph  (a)  of  this  section  by  the  total 
hundredweight  of  eligible  milk  included 
in  these  computations ;  and 

(c)  Subtracting  not  less  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section. 

§  960.64  Producer  butterfat  different 
tidl.  In  making  payments  pursuant  to 
S  960.70,  the  uniform  prices  shall  be  ad¬ 
justed  for  each  one-tenth  of  one  percent 
of  butterfat  content  in  the  milk  of  each 
producer  above  or  below  3.5  percent,  as 
the  case  may  be,  by  a  butterfat  differen¬ 
tial  equal  to  the  average  of  the  butterfat 
differentials  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  §  960.53, 
weighted  by  the  poimds  of  butterfat  in 
producer  milk  in  each  class  and  rounded 
to  the  nearest  tenth  of  a  cent. 

§  960.65  Location  adjustments  to  pro¬ 
ducers.  In  making  payments  pursuant 
to  paragraphs  (a)  and  (b)  of  §  960.70, 
a  handler  may  deduct  with  respect  to 
eligible  milk  received  from  producers 
during  the  months  specified  in  §  960.63 
•  and  with  respect  to  all  milk  received 
from  producers  during  the  other  months, 
at  a  pool  plant  located  40  miles  or  more, 
by  the  shortest  highway  distance  from 
the  nearest  of  the  Public  Square  in 
Cleveland,  Ohio,  the  City  Hall  in  Akron, 
Ohio,  or  the  City  Hall  in  Canton,  Ohio, 
as  determined  by  the  market  adminis¬ 
trator: 

(a)  More  than  40  miles  but  not  more 
than  60  miles  from  the  Public  Square  in 
Cleveland.  Ohio,  an  amount  not  to  exceed 
13  cents  per  hundredweight;  and 

(b)  More  than  60  miles  but  not  more 
than  74  miles  from  the  Public  Square  in 
Cleveland,  Ohio,  an  amount  not  to  exceed 
20  cents  per  hundredweight,  and  2  cents 
per  hundredweight  additional  for  each 
additional  14  miles  or  fraction  thereof. 

i  5  960.66  Notification.  On  or  before 
the  13th  day  of  each  month  the  market 
administrator  shall  notify  each  handler 
who  submitted  a  report  for  the  preced¬ 
ing  month  pursuant  to  §  960.30  of: 

(a)  The  classification  pursuant  to 
jS  960.46  and  960.47  of  skim  milk  and 
butterfat  contained  in  producer  milk  re¬ 
ceived  by  such  handler  during  the  pre¬ 
ceding  month  and  the  value  of  such  milk 
computed  pursuant  to  §  960.60 ; 
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(b)  The  uniform  prices  for  the  month 
computed  pursuant  to  §  960.61  or 
§§  960.62  and  960.63,  as  applicable;  and 

(c)  The  amount  due  such  handler 
pursuant  to  §  960.73  and  the  amoimt  to 
be  paid  by  such  handler  pursuant  to 
§§  960.72,  960.74  and  960.75. 

PAYMENTS 

§  960.70  Time  and  method  of  pay- 
ment.  (a)  Except  as  provided  by  para¬ 
graph  (b)  of  this  section,  on  or  before  the 
18th  day  of  each  month,  each  handler 
(except  a  cooperative  association)  shall 
pay  each  producer  for  milk  received  from 
him  during  the  preceding  month,  not  less 
than  an  amoimt  of  money  computed  by 
multiplying  the  total  pounds  of  such 
milk  by  the  applicable  uniform  price(s) 
pursuant  to  §  960.61  or  §  §  960.62  and 
960.63  adjusted  by  the  butterfat  and  lo¬ 
cation  differentials  pursuant  to  §  §  960.64 
and  960.65,  and^ess  any  proper  deduc¬ 
tions  authorized  by  the  producer,  includ-' 
ing  advance  payments  made  pursuant  to 
paragraph  (c)  of  this  section:  Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  for  such  month 
pursuant  to  §  960.73  he  may  reduce  such 
payments  uniformly  per  hundredweight 
for  all  producers,  by  an  amount  not  in 
excess  of  the  per  hundredweight  reduc¬ 
tion  in  payment  from  the  market  ad¬ 
ministrator;  however,  the  handler  shall 
make  such  balance  of  payment  to  those 
producers  to  whom  it  is  due  on  or  before 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  that 
on  which  such  balance  of  pasrment  is 
received  from  the  market  administrator. 

(b)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  (cooperative  association 
which  the  Secretary  determines  is  au¬ 
thorized  by  its  members  to  collect  pay¬ 
ment  for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  han¬ 
dler  the  amount  of  any  actual  loss  in¬ 
curred  by  him  because  of  any  improper 
claim  on  the  part  of  the  association,  each 
handler  shall  pay  to  the  cooperative 
association  on  or  before  the  16th  day  of 
each  month,  in  lieu  of  payments  pur¬ 
suant  to  paragraph  (a)  of  this  section 
an  amount  equal  to  the  gross  sum  due  for 
all  milk  received  from  certified  members, 
less  amounts  owing  by  each  member- 
producer  to  the  handler  for  supplies  pur¬ 
chased  from  him  on  prior  written  order 
or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer  and  submit  to  the 
cooperative  association  written  informa¬ 
tion  which  shows  for  each  such  member- 
producer  (i)  the  total  pounds  of  milk 
received  from  him  during  the  preceding 
month,  (ii)  the  total  pounds  of  butterfat 
contained  in  such  milk,  (iii)  the  number 
of  days  on  which  milk  was  received,  and 
(iv)  the  amounts  withheld  by  the  han¬ 
dler  in  payment  for  supplies  sold.  The 
foregoing  payment  and  submission  of  in¬ 
formation  shall  be  made  with  respect  to 
milk  of  each  producer  whom  the  coop¬ 
erative  association  certifies  is  a  member, 
which  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  following 
receipt  of  such  certification  through  the 
last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member¬ 


ship  or  imtil  the  original  request  is  re¬ 
scinded  in  writing  by  the  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to^veri- 
fication  at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  associa¬ 
tion  pertaining  thereto.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member,  or 
by  a  handler  shall  be  made  by  written 
notice  ta-the  market  administrator,  and 
shall  be  subject  to  his  determination. 

(c)  Upon  written  request  filed  with 
him  on  or  before  the  15th  day  of  the 
month  by  a  producer,  or  by  a  coopera¬ 
tive  association  which  collects  payments 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  make  advance 
parent  as  follows: 

(1)  On  or  before  the  last  day  of  the 
month,  to  each  such  producer  who  has 
not  discontinued  delivery  of  milk  to  such 
handler,  an  amount  not  less  than  the 
value  of  milk  received  from  such  pro¬ 
ducer  during  the  first  15  dasrs  of  such 
month  computed  at  the  Class  m  price 
for  3.5  percent  milk  for  the  preceding 
month,  without  deduction  for  hauling; 

(2)  On  or  before  the  27^  day  of  the 
month,  to  the  cooperative  association, 
with  respect  to  milk  received  during  the 
first  15  days  of  the  month  from  certified 
members  specified  in  the  request  for  ad¬ 
vance  pasnnent,  an  amount  not  less  than 
the  aggregate  value  of  such  milk  at  the 
Class  m  price  for  3.6  percent  milk  for 
the  preceding  month,  without  deduction 
for  hauling. 

§  960.71  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  firnd  known  as 
the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  pursuant  to  8§  960.72  and  960.76 
and  out  of  which  he  shall  make  all  pay¬ 
ments  pursuant  to  §§  960.73  and  960.76. 

§  960.72  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  14th 
day  of  each  month  handlers  shall  make 
payments  to  the  market  administrator 
as  follows: 

(a)  If  the  value  of  producer  milk  re¬ 
ceived  by  a  handler  in  the  preceding 
month  as  computed  pursuant  to  §  960.60 
exceeds  the  amount  which  such  handler 
is  required  to  pay  all  producers  pursuant 
to  S  960.70  such  handler  shall  pay  the 
difference  between  the  two  amoimts. 

(b)  If  during  the  preceding  month 
total  receipts  of  producer  milk  (exclu¬ 
sive  of  milk  diverted  from  the  pool  plant 
of  another  handler  to  a  nonpool  plant  for 
the  account  of  a  cooperative  association 
unless  written  evidence  is  furnished  tho 
market  administrator  that  such  milk  was 
offered  for  delivery  to  a  pool  plant  at 
class  prices  of  the  order)  was  110  per¬ 
cent  or  more  of  the  total  Class  I  milk  at 
pool  plants,  an  amount  equal  to  the 
difference  between  the  values  (at  test 
and  location)  at  the  Class  I  price  and 
Class  HE  price  with  respect  to: 

(1)  Other  source  milk  subtracted  from 
Class  I  pursuant  to  8  960.46  (b)  and  the 
corresponding  step  of  8  960.47;  and 
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(2)  Milk  in  inventory  subtracted  from 
Class  I  pursuant  to  §  960.46  (e)  and  the 
corresponding  step  of  §  960.47  which  is 
in  excess  of  the  sum  of: 

(i)  The  quantity  for  which  a  payment 
is  computed  pursuant  to  §  960.60  (c) .  and 

<iD  The  quantity  subtracted  from 
Class  in  pursuant  to  §  960.46  (e)  and 
the  corresponding  step  of  §  960.47  in  the 
month  preceding. 

§  960.73  Payments  out  of  the  pro- 
ducer-settlement  fund.  On  or  before  the 
16th  day  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
any  amoimt  by  which  the  sum  required 
to  be  paid  by  such  handler  for  the  pre¬ 
ceding  month  pursuant  to  §  960.70  is 
greater  t^an  the  total  value  of  the  milk 
of  such  handler  computed  pursuant  to 
§  960.60  for  such  preceding  month  less 
any  impaid  obligations  of  the  handler  to 
the  market  administrator  pursuant  to 
§§960.72,  960.74,  960.75  (a),  and  960.76 

(a)  '.  Provided,  That  if  the  b^nce  in  the 
producer-settlement  fimd  is  insufficient 
to  make  payments  to  all  handlers  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  such  payments  by 
a  uniform  amount  per  hundredweight  of 
milk  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  become 
available. 

§  960.74  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense 
incurred  pursuant  to  §  960.22  (d) ,  each 
handler  shall  pay  the  market  adminis¬ 
trator  (m  or  before  the  16th  day  of  each 
month  3  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
from  time  to  time  prescribe  with  respect 
to  (a)  all  receipts  within  the  prece^ng 
month  of  producer  milk  (including  such 
handler’s  own  production),  and  (b)  all 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  960.46  (b)  and  the  corre¬ 
sponding  step  of  §  960.47. 

§  960.75  Marketing  services.  In  mak¬ 
ing  pasnnents  to  producers  or  coopera¬ 
tive  associations  pursuant  to  §  960.70  a 
handler  shall  make  deductions  and  dis¬ 
pose  of  amounts  so  deducted  as  follows: 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section  a  handler  shah  deduct 
6  cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  with  respect  to  all  pro¬ 
ducer  milk  for  which  payment  is  being 
made  pursuant  to  §  960.70  and  shall  pay 
the  total  amount  of  such  deductions  to 
the  market  administrator  on  or  before 
the  16th  day  after  the  end  of  the  month 
in  which  such  producer  milk  was  re¬ 
ceived.  Such  amount  shall  be  expended 
by  the  market  administrator  to  verify 
weights  and  tests  of  milk  of  producers 
and  to  provide  producers  with  market 
information,  such  service  to  be  per¬ 
formed  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon¬ 
sible  to  him. 

(b)  Each  association  of  producers 
which  is  actually  performing  the  services 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  as  determined  by  the  Secretary, 
may  file  with  a  handler  a  claim  for  au¬ 
thorized  deductions  from  the  payments 
otherwise  due  to  its  producer  members 
for  milk  delivered  to  such  handler.  Such 
claim  shall  contain  a  list  of  the  produc- 
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ers  for  which  such  deductions  apply,  an 
agreement  to  indemnify  the  handler  for 
the  amoimt  of  any  loss  sustained  by  him 
because  of  any  improper  claim  on  the 
part  of  the  association,  and  a  certifica¬ 
tion  that  the  association  has  an  unter¬ 
minated  membership  contract  with  each 
producer,  which  contract  authorizes  the 
claimed  deduction.  In  making  payments 
to  producers  for  milk  received  during  the 
month,  each  handler  shall  make  deduc¬ 
tions  in  accordance  with  the  associa¬ 
tion’s  claim  and  shall  pay  the  amount 
deducted  within  16  days  after  the  end 
of  the  month. 

§  960.76  Errors  in  payments.  When¬ 
ever  audit  by  the  market  administrator 
of  any  handler’s  reports,  bpoks,  records 
or  accounts  discloses  errors  resulting  in 
monies  due  (a)  the  market  administrator 
from  such  handler  or  such  handler  from 
the  market  administrator  or  (b)  any 
producer  or  cooperative  association  from 
such  handler  pursuant  to  §  960.70  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  such  amount 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payment  set  forth  hi  the  provision  un¬ 
der  which  such  error  occurred,  following 
the  5th  day  after  such  notice.  In  com¬ 
puting  amounts  due  pursuant  to  this  sec¬ 
tion  the  class  prices,  the  appropriate 
uniform  price,  the  butterfat  differential, 
the  rate  of  administrative  assessment 
pursuant  to  §  960.74,  and  the  rate  of 
marketing  service  deduction  pursuant  to 
§  960.75  which  were  applicable  in  the 
month  for  which  the  original  calcula¬ 
tion  of  amounts  due  were  made  shall  be 
used. 

§  960.77  Termination  of  obligation. 
(a)  The  obligation  of  any  handler  to  pay 
money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceived  the  handler’s  report  of  utilization 
of  the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notified  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association  the  name  of  such  producers 
or  association,  or  if  the  obligation  is 
payable  to  the  market  administrator, 
the  account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  or  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 


said  two-year  period  with  respect  t*  ■  H 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  mnn^K 
following  the  month  during  which  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representattm 

(c)  Notwithstanding  the  provisioiis  of 

paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  invoh. 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a 

any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub¬ 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  why^ 
milk  involved  in  the  claim  was  recdved 
if  any  underpayment  is  claimed,  or  tvo 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within 
that  applicable  period  of  time,  files  pur¬ 
suant  to  section  8c  (15)  (A)  of  the  act, 
a  petition  claiming  such  money. 

APPLICATION  OF  PROVISIONS 

§  960.80  Handler  exemption.  A  han¬ 
dler  operating  any  plant  specified  below 
shall  be  exempted  with  respect  to  the 
milk  received  of  such  plant  during  ffie 
month  from  all  provisions  of  this  sub¬ 
part  except  §§  960.31,  960.32  and  960.33: 

(a)  A  plant  located  outside  the  mar¬ 
keting  area  from  which  an  average  of 
less  than  300  points  (one  point  being  de¬ 
fined  as  one-half  pint  of  cream  or  one 
quart  of  any  other  Class  I  product)  of 
Class  I  milk  per  day  is  disposed  of  during 
the  month  on  a  route (s)  operated  wholly 
or  partly  within  the  marketing  area; 

(b)  A  plant  at  which  the  Secretaiy 
finds  is  subject  during  the  month  to  an¬ 
other  Federal  order;  or 

(c)  A  plant  at  which  no  milk  approved 

by  the  health  authorities  of  any  com¬ 
munity  of  the  marketing  area  for  con¬ 
sumption  as  fiuid  milk  is  received  from 
dairy  farmers  and  from  which  disposi¬ 
tion  of  Class  I  milk  in  the  marketing 
area  is  permitted  only  in  portions  of  the 
marketing  area  for  which  no  health 
authority  exercises  jurisdiction  with  re¬ 
spect  to  approval  of  milk  for  fiuid  con¬ 
sumption.  ' 

§  960.81  Producer-handler.  A  pro¬ 
ducer-handler  shall  be  exempt  from  all 
provisions  of  this  subpart  except  that  he 
shall  make  reports  to  the  market  admin¬ 
istrator  at  such  time  and  in  such  manner 
as  the  market  administrator  may  re¬ 
quest. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  960.90  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amendment 
to  this  subpart,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated.  The  provisions  of 
this  section  shall  apply  to  any  obligation 
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under  this  subpart  for  the  payment  o£^ 
money. 

1960.91  Suspension  or  termination. 
Whenever  the  Secretary  finds  the  sub- 
^  or  any  provision  of  this  subpart  ob- 
^cts  or  does  not  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  termi¬ 
nate  or  suspend  the  operation  of  this 
order  or  any  such  provision  of  this  sub¬ 
part. 

8  960.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re- 
oulres  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

5  960.93  Liquidation.  Upon  the  sus¬ 
pension  of  the  provisions  of  the  subpart, 
except  this  section,  the  market  admin-- 
istrator,  or  such  other  liquidation  agent 
as  the  Secretary  may  designate,  shall,  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
receivable  and  execute  and  deliver  all 
assignments  or  other  instrument  neces- 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  Nos.  Idaho  09452,  09474] 

Idaho 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

August  5,  1958. 

In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  as  amended,  the  following 
described  lands  have  been  reconveyed  to 
the  United  States: 

Boise  Meridun,  Idaho 

Parcel  No.  1— T.  3  S.,  R.  20  E., 

Sec.  1, Ny2SE»4.  SW1^SE^^; 

Sec.  12,  NWV4NEV4. 

Parcel  No.  2— T.  3  S.,  R.  21  E., 

Sec.  7,  Lots  4,  5,  6.  NE^^SWVi. 

Parcel  No.  3— T.  4  N..  R.  26  E.. 

Sec.  6,  SEV4SW14. 

Parcel  No.  4 — T.  12  S.,  R.  28  E., 

Sec.  7,NEV4. 

Within  the  above-described  areas  are 
539.61  acres  of  public  lands. 

Parcels  No.  1  and  No.  2  above  are 
located  about  25  miles  northeast  of  Sho¬ 
shone  in  Lincoln  County,  Idaho.  Parcel 
No.  3  is  located  near  Arco  in  Butte 
County,  Idaho.  Parcel  No.  4  is  located 
8  miles  northeast  of  Malta  in  Cassia 
County,  Idaho. 

AH  of  the  land  described  above  is  typi¬ 
cal  of  dry  grazing  land  in  the  Snake 
River  plains  of  southern  Idaho.  The 
elevations  vary  from  4,300  feet  to  5,400 
feet.  The  topography  is  rolling,  and  the 
soil  Is  alluvial  clay  and  silt  loam,  com- 


sary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated  all  assets,  books,  and  rec¬ 
ords  of  the  market  administrator  shall 
be  transferred  promptly  to  such  liquida¬ 
tion  agent.  If,  upon  sUch  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liquida¬ 
tion  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  960.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

§  960.101  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid  the  application 
of  such  provisions,  and  the  remaining 
provisions  of  this  subpart,  to  other  per¬ 
sons  or  circumstances  shall  not  be 
affected  thereby. 

[P.  R.  Doc.  58-6483:  Filed,  Aug.  12,  1968; 

8:49  a.  m.] 
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mingled  with  gravel.  The  present  use 
is  for  the  grazing  of  livestock. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  nonmin¬ 
eral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  2 
hereof,  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  underv 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica¬ 
tions,  selections,  and  offers  will  be  con¬ 
sidered  as  filed  on  the  hour  and  respec¬ 
tive  dates  showx^  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 


DEPARTMENT  OF  HEALTH,  EDU> 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  130] 

Drugs  Exempted  From  Prescription- 
Dispensing  Requirements  of  Section 
503  (b)  (1)  to  or  THE  Federal  Food, 
Drug,  and  Cosmetic  Act 

DICYCLOMINE  HYDROCHLORIDE  PREPARA- 
,  TIONS;  LABELING  REQUIREMENTS 

The  second  paragraph  of  F.  R.  Doc.  58- 
5629,  published  on  July  23,  1958  (23  F.  R» 
5582)  is  corrected  to  read  as  follows: 

Pursuant  to  §  130.101  (b)  (21  C!FR. 
1957  Supp.)  a  petition  has  6een  submitted 
to  delete  the  above-referenced  warning 
from  the  regulation.  Evidence  now  avail¬ 
able  through  investigation  and  market¬ 
ing  experience  shows  that  the  waminir 
proposed  to  be  deleted  is  no  longer  neces¬ 
sary  for  the  protection  of  the  public 
health. 

Dated:  August  6, 1958. 

[SEAL]  OEO.  P.  LARRICK, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  58-6494;  FUed,  Aug.  12,  1858; 
8:61  a.  in.] 


(2)  All  valid  applications  imder  the 
HomestesMl.  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended) ,  presented  prior  to  10:00  a.  m. 
on  September  10, 1958,  will  be  considered 
as  simultaneou^y  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be-* 
fore  10:00  a.  m.  on  December  10,  1958, 
will  be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  imder  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.  m.  on  December  10,  1958,  be  con¬ 
sidered  as  simultaneously  fil^  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws, 
beginning  10:00  a.  m.  on  December  10, 
1958. 

Persons  claiming  veteran’s  preference 
rights  under  Paragraph  a  (2)  above  must 
enclose  with  their  applications  proper 
evidence  of  mi^tary  or  naval  service, 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
upon  valid  settlement,  statutory  prefer¬ 
ence,  or  equitable  clEiims  must  enclose 
properly  corroborated  stat^ents  in  sup¬ 
port  of  their  applications,  setting  forth 
all  facts  relevant  to  their  claims.  De- 


NOTICES 


the  land  for  addition  to  the  Boise  River  tion  in  connection  with  their  fohrart.  1 
Deer  and  Elk  winter  range.  ing  operations  pursuant  to  {  2444  ^  ' 

For  a  period  of  thirty  days  from  the  General  Order  72;  and  ^ 

date  of  publication  of  this  notice,  persons  Whereas,  the  first  five  registraoti 
having  cause  may  present  their  objec-  named  above  have  failed  to  respond^ 
tions  in  writing  to  the  undersigned  ofH-  the  aforesaid  requests  for  infonnatiorh 
cial  of  the  Bureau  of  Land  Management,  and 

Department  of  the  Interior,  P.  O.  Box  Whereas,  registered  letters  sent  to  the 
2237,  Boise,  Idaho.  other  four  registrants  have  been  retuned 

If  circumstances  warrant  it,  a  public  by  the  post  oflBce  as  undeliverable,  and 
hearing  will  be  held  at  a  convenient  time  the  Board  is  unable  to  exercise  regula. 
and  place,  which  will  be  announced.  tory  authority  over  such  registrants  be. 

The  determination  of  the  Secretary  on  cause  their  present  whereabouts  is  on. 
the  application  will  be  published  in  the  known;  now,  therefore. 

Federal  Register.  A  separate  notice  will  It  is  ordered.  That  the  above-named 
be  sent  to  each  interested  party  of  record,  registrants  show  cause,  in  writing  w 
The  lands  involved  in  the  application  a  public  hearing  to  be  hereafter  set  H 
are:  requested  by  registrant,  within  thirb 

Boise  mehidiajj  (30)  days  from  the  date  of  pubhcattoa 

T.  2  N.,  R.  4  E.,  hereof  in  the  Federal  RsciSTBa,  wby 

Sec.  4;  Lotsi.2,  sVzNEV^.  their  registrations  should  not  be  can- 

T.  3  N..  R.  4  E.,  celled  for  the  reasons  above'  stated,  sod 

Sec.  20;  NW»4NE«4;  is  further  ordered.  That  failure  of 

The  area  described  aggregates  370.05  matic  cancellation  of  its  freight  for- 
acres.  The  NW*4NE^4  Section  20;  T.  3  warder  registration  without  further 
N.,  R.  4  E.,  is  presently  under  First  Form  tion  by  the  Board;  and  the  Secretary 
Reclamation  Withdrawal.  The  lands  are  shall  notify  the  registrant  by  letter  to 
near  Lucky  Peak  Reservoir  in  Ada  be  sent  by  registered  mail  to  the  Hut 
County,  Idaho.  known  address  of  the  registrant;  and 

Donald  I.  Bailey,  It  is  further  ordered.  That  a  cojjjr  of 

Acting  State  Supervisor.  this  order  be  sent  by  registered  mail  to 

,p,  B.  DOC.  -a,  Aug. ...  ..58; 

^  It  is  further  ordered.  That  this  order 

be  published  in  the  Federal  Registik. 

Dated:  August  8, 1958. 

By  order  of  the  Federal  Maritime 
Board. 

[SEAL]  Geo.  a.  Viermanx, 

Assistant  Secretary. 

[F.  R.  Doc.  58-6500;  Piled,  Aug.  12.  1968; 
8:53  a.  m.] 


[LA-01595151 
.  California 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

August  5, 1958. 

Department  of  Defense,  Corps  of  Engi-* 
neers,  U.  S.  Army,  has  filed  an  applica¬ 
tion,  Serial  No.  LA-0159515,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  Public  Land  Laws,  including  the 
mining  and  mineral  leasing  laws,  subject 
to  valid  existing  rights.  The  applicant 
desires  the  land  for  the  exclusive  use  of 
the  California  National  Guard  as  a 
training  site  for  national  defense 
purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned 
ofiBcial  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  215 
West  Seventh  Street,  Los  Angeles  14, 
California. 

If  circiunstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

San  Bernardino  Meridian,  California 

T.  5S..  R.8E., 

Sec.  6. 

The  area  includes  640  acres  three  miles 
north  of  Indio  in  Riverside  County. 

Rolla  E.  Chandler, 
Officer-in-Charge, 
Southern  Field  Group, 

Los  Angeles. 

(P.  R.  Doc.  58-6468;  Piled,  Aug.  12,  1958; 
'  8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 


Federal  Maritime  Board 

Continental  Fast  Freight  Co.  et  al. 

NOTICE  TO  SHOW  CAUSE  WHY  CERTAIN 
freight"  forwarder  REGISTRATIONS 
SHOULD  NOT  BE  CANCELLED 

Notice  is  hereby  given  that  at  a  session 
of  the  Federal  Maritime  Board  held  at 
its  Office  in  Washington,  D.  C.,  the  4th 
day  of  August,  1958,  the  Board  entered 
the  following  order: 

Whereas,  the  following  persons,  firms, 
and  corporations  are  registered  as  ocean 
freight  forwarders  pursuant  to  General 
Order  72  (46  CFR  Part  244) : 


Office  of  the  Secretary 

John  G.  Kain 

REPORT  OF  APPOINTMENT  AND  STATBHEn 
OF  FINANCIAL  INTERESTS 

Report  of  appointment  and  state¬ 
ment  of  financial  interests  required  by 
section  710  (b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  John  G. 
Kain. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  July  25, 1958. 

4.  Title  of  position:  Assistant  Director, 
Containers  and  Packaging. 

5.  Name  of  private  employer:  Star  Box 
and  Printing  Company,  Chattanooga, 
Tennessee. 

Carlton  Hayward, 
Director  of  Personnd. 

May  8,  1958. 

I 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 

.  ,  _  the  appointee  is  an  officer  or  director  or 

tered  letters,  requested  the  above-named  within  60  days  preceding  appointment 
registrants  to  furnish  certain  informa-  has  been  an  officer  or  director,  or  In 


Niimo  and  address 

Reg. 

No. 

Date 

Issued 

Continental  Fa.st  Freight  Co.,  611 
Queen  and  Crescent  Bldg.,  New 

1483 

4-18-52 

(jiles  Shipping  Coni|>any  (John  F. 
Giles,  dba),  30  Koekefeller  Plaza, 
Rm.  3431,  New  York,  .V.  Y . . 

2034 

8-17-56 

Diane  Morrow,  (>3-216  Alderton  St., 
Rego  Park  74,  tiueens.  New  York, 
N.  Y . . . 

2002 

4-  4-56 

Transatlantic  Shipping  Co.,  Inc.,  SO 
Broad  St.,  New  York,  .N.  Y.. . 

1148 

10-18-50 

George  Woo  Assoclat»>s,  Inc.,  444  East 
.S2nd  St.,  New  York,  N.  Y _ 

1963 

12-14-55 

Frank  S.  Gonzales,  P.  O.  Box  750, 
Pensacoh,  Fla . 

2037 

8-20-56 

Adolph  J.  Radosta,  Jr.,  433  Bargello 
Ave.,  Coral  Gables,  Fla . . . 

2046 

9-12-66 

Rebec(ja  Shipping  Co.  (Manual  Oli- 
vero,  dba)  914  Florida  National  Bank 
Bldg,,  Pensacola,  Fla . . 

1965 

12-  5-55 

Valley  Foreign  Trade  Co.  (Robert  J. 
Peot,  dba),  P.  O.  Box  911, 604  North¬ 
ern  Bldg.,  Green  Bay,  WLs_  .  _ 

2013 

A-  5-56 
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yiedneaday,  August  23,  1958 

which  the  appointee  owns  or  within  60 
^  preceding  appointment  has  owned 
^  stocks,  bonds,  or  other  financial  in- 
r^ts;  any  partnerships  in  which  the 
Jlpointee  is,  or  within  60  days  preceding 
oDpointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns  or  within  60  days  preceding  ap- 
poinhnent  has  owned,  any  similar  in¬ 
terest. 

signal  Knitting  Mills, 
nena  Mills. 

Kaln  Murphey  Oorp. 
prl  Set.  Inc. 
paper  Specialty  Corp. 
prlo  Peanut  Co. 

John  G.  Kain  Co. 

Mead  Corp. 

Holiday  Inn.  Inc. 
first  Trust  Co. 

Jones  &  Kain  Go. 

Jay  Kay  Ranch. 

Valley  Fiber  Box  Co. 
tone  Star  Cone  Co. 
coca  Cola  Co.  (of  Del.). 

Star  Box  &  Printing  Oo. 

Bank  Deposits, 

John  G.  Kain. 

JuiT  29,  1958. 

(P,  R.  Doc.  58-6476;  Filed,  Aug.  12,  1958; 
8:48  a.  m.] 


Morris  R  Neeley,  Jr. 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
{Ruction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  Febru¬ 
ary  11,  1958,  23  F.  R^81. 

A.  Deletions:  No  change. 

B.  Additions:  No  change,  t 

This  statement  is  made  as  of  July  30, 
1958. 

Morris  R  Neeley,  Jr. 

July  30, 1958. 

IP.  B.  Doc.  58-6477;  Filed,  Aug.  12,  1958; 
8:48  a.  m.] 


Arthur  W.  Winston 

statement  op  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  Febru¬ 
ary  7, 1957,  22  F.  R.  772;  August  14, 1957, 
22  P.  R.  6530;  February  13, 1958,  23  P.  R. 
953. 

A  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  July  29, 
1958. 

Arthur  W.  Winston. 

July  29,  1958. 

(P.  R.  Doc.  58-6478;  Piled.  Aug.  12,  1958; 
8:48  a.  m.l 


FEDERAL  REGISTER 

Frank  R.  Bailky 

statement  of  changes  in  financial 

INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 

1955,  the  following  changes  have  taken 
place, in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  De¬ 
cember  3,  1955,  20  F.  R.  8937;  March  15, 

1956,  21  F.  R.  1665;  August  15,  1956,  21 
P.  R.  6098;  February  7,  1957,  22  P.  R. 
772;  August  14,  1957,  22  P.  R.  6529-30; 
February  11,  1958,  23  F.  R.  881. 

A.  Deletions :  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  August 
1,  1958. 

Frank  R.  Bailey. 
August  1,  1958.  > 

[P.  R.  Doc.  58-6479;  Filed.  Aug.  12,  1958; 

8:48  a.  nx.]  ^ 

/ 


Louis  A.  Schlueter 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 

1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  De¬ 
cember  3,  1955,  20  F.  R.  8941 ;  March  20, 

1956,  21  F.  R.  1736;  August  15,  1956^  21 
F.  R.  6098;  February  14,  1957,  22  F.  R. 
937;  August  14,  1957,  22  F.  R.  6530;  Feb¬ 
ruary  26,  1958,  23  F.  R.  1200. 

A.  Deletions:  No  change. 

B. "  Additions :  No  change. 

This  statement  is  made  as  of  August 
1,  1958. 

Louis  A.  Schlueter. 
August  1,  1958. 

[F.  R.  Doc.  58-6480;  Piled,  Aug.  12,  1958; 
8:48  a.  m.] 


Robert  Joseph  Williams 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  Feb¬ 
ruary  19,‘  1958,  23  F.  R.  1099-1100. 

A.  Deletions:  None. 

B.  Additions:  One  Williams  Street  Fund. 

This  statement  is  made  as  of  July  30, 
1958. 

Robert  Joseph  Williams. 

July  30, 1958. 

[P.  R.  Doc.  58-6481;  Filed,  Aug.  12,  1958; 
8:48  am.] 


POST  OFFICE  DEPARTMENT 

[Orders  162, 163] 

Denver,  Colorado,  Post  Office  Annex 
space  procurement 

Following  are  the  texts  of  orders  of 
the  Assistant  Postmaster  General,  Bu¬ 
reau  of  Facilities  dated  July  28,  1958: 

1.  In  connection  with  the  procurement 
of  space  for  the  United  States  Post  OflDce 
Annex,  Denver,  Colorado,  pursuant  t* 
the  Post  Office  Department  Property  Act 
of  1954,  Pub.  Law  519,  68  Stat.  521,  the 
Director  of  the  Division  of  Real  Estate  is 
hereby  authorized  as  Contract  Adminis¬ 
trator  to  administer  the  building  phase 
of  said  postal  facility  on  behalf  of  the 
Post  Office  Department. 

2.  In  connection  with  the  procure¬ 
ment  of  space  for  the  UnitOd  States  Post 
Office  Annex,  Denver,  Colorado,  pur¬ 
suant  to  the  Post  Office  Department 
Property  Act  of  1954,  Pub.  Law  519,  68 
Stat.  521,  Floyd  L.  Schooley,  Regional 
Engineer,  Denver,  Colorado,  is  hereby 
designated  a  representative  of  the  Con¬ 
tract  Administrator  to  superintend  the 
building  phase  of  said  postal  facility 
on  behalf  of  the  Post  Office  Department. 

(R.  S.  161,  as  amended;  sec  1  (b),  63  Stat. 
1066;  5  U.  S.  C.  22,  133Z-15,  369) 

[SEAL]  '  Herbert  B.  Warburton,'  . 

General  Cdunsel. 

[F.  R.  Doc.  58-6473;  FUed,  Aug.  12,  1958; 

8:47  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-14190] 
t  Skelly  Oil  Co. 

ORDER  ACCEPTING  SUPERSEDING  RATE  SCHED¬ 
ULE  AND  SUPPLEMENT,  PROVIDING  FOR 
HEARING  AND  SUSPENDING  PROPOSED 
CHANGE  IN  RATES 

August  7,  1958. 

On  December  16, 1957,  Skelly  Oil  Com¬ 
pany  (Skelly)  filed  a  proposed  favored- 
nation  rate  increase  for  sales  of  natural 
gas  in  the  Sholem  Alechem  Field,  Carter 
County,  Oklahoma,  to  Lone  Star  Gaa 
Company  (Lone  Star) ,  which  was  desig¬ 
nated  as  Supplement  No.  1  to  Skelly’s, 
FPC  Gas  Rate  Schedule  No.  54.  By  order 
issued  January  14,  1958,  in  this  proceed¬ 
ing,  the  Commission  ordered  that  a  pub-* 
lie  hearing  be  held  concerning  the  law- 
fuhiess  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 

1  to  Skelly’s  FPC  Gas  Rate  Schedule  No. 
54,  and  suspended  and  deferred  the  use 
of  said  supplement  until  June  16,  1958, 
and  until  such  further  time  thereafter  as 
it  might  be  made  effective  in  the  mannen 
prescribed  by  the  Natural  Gas  Act.  No 
motion  to  place  the  suspended  rate  in 
effect  subject  to  refund  as  provided  by 
section  4  (e)  of  the  Act  has  been  filed  by 
Skelly. 

On  July  10,  1958,  Skelly  tendered  for 
filing  a  periodic  rate  ii^crease  of  1.0  cent 
from  10.0  cents  to  11.0  cents  per  Mcf, 
amounting  to  $265  yearly,  for  gas  sold 
to  Lone  Star  from  the  aforementioned 
gas  field,  which  has  been  designated  as 
Supplement  No.  1  to  Skelly’s  FPC  Gas 
Rate  Schedule  No.  128,  and  which  Skelly 
proposes  to  substitute  for  the  above- 


NOTICES 


of  practice  and  procedure, 

until  the  proceeding  has  been  disposed  of  ulations  under  the  Natural  Gas  Act  ^ 
or  until  the  period  of  suspension  has  ex-  CFR  Ch.  I) ,  a  public  hearing  be 
pired,  unless  otherwise  ordered  by  the  upon  a  date  to  be  fixed  by  notice  from 
Commission.  the  Secretary  concerning  the  lawfub^ 

(E)  Interested  State  commissions  may  of  the  proposed  Increased  rate  and 
participate  as  provided  by  §§  1.8  and  1.37  charge  contained  in  Supplement  No  in 
(f)  of  the  Commission’s  rules  of  practice  tp  Anderson-Prichard’s  PPC  Gas  Rate 
and  procedure  (18  CFR  1.8  and  1.37  Schedule  No.  22. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  tt 
is  hereby  suspended  and  the  use  thereof 

,  deferred  until  January  15, 1959,  and  imtfl 
ry.  such  further  time  as  it  is  made  effective 
1958;  in  the  manner  prescribed  by  the  Natural 
Gas  Act. , 

(C)  Neither  the  supplement  herdn 
suspended  nor  the  rate  schedule  sou^ 
to  be  altered  thereby  shall  be 
until  this  proceeding  has  been  dispoaed 
of  or  until  the  period  of  suspension  hag 
expired,  unless  otherwise  ordered  by  the 

NG  Commission. 

(D)  Interested  State  commia^onaoay 

ig3  participate  as  provided  by  §§  1.8  arxl  U7 

.  .*  (f )  of  the  Commission’s  rules  of  practice 

195^  and  procedure  (18  C3PR  1.8  and  1.37  (f)). 

ge  in  By  the  Commission  (CommissianM 
e  for  Kline  and  Hussey  dissenting  )* 

^  [SEAL]  Joseph  H.  Guran)!, 

Secretan. 

;s  an  • 

ained  58-6498;  Piled,  Aug.  12,  1958- 

8:52  a.  in.l 


mentioned  favored-nation  rate  increase  to  be  altered  thereby  shall  be  changed 
to  the  same  price  for  the  same  gas  under 
Supplement  No.  1  to  its  FPC  Gas  Rate 
Schedule  No.  54  suspended  in  this  pro¬ 
ceeding  imtil  June  18,  1958.  Concur¬ 
rently,  Skelly  submitted  the  basic  con¬ 
tract  for  this  increase  as  a  June  7,  1954, 
rate  schedule  in  substitution  for  the 
basic  rate  schedule  previously  filed. 

Skelly  explains  that  it  was  not  realized  (f ) ) . 
that  the  present  contract  superseded  the 
contract  now  on  file. 

In  support  of  the  proposed  periodic  [sEi 
rate  increase,  Skelly  states  that  the  price 
is  equal  to  and  not  greater  than  the  price  [f.  r. 
for  Intrastate  sales  in  the  area  and  is  the 
same  price  as  applicable  to  other  inter¬ 
state  commerce  sales  to  Lone  Star  under 
similar  contracts  for  a  like  period  in  the 
area.  Skelly  also  states  that  the  in¬ 
creased  price  is  consonant  with  the  in¬ 
creased  costs  of  doing  business  and  is  just 
and  reasonable. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds; 

(1)  Good  cause  has  been  shown  that 
Skelly’s  contract  dated  January  1,  1953, 
designated  as  Skelly’s  FE»C  Gas  Rate 
Schedule  No.  128,  be  accepted  for  filing 
and  permitted  to  supersede  Skelly’s  PPC 
Gas  Rate  Schedule  No.  54,  and  that  Sup¬ 
plement  No.  1  to  Skelly’s  FPC  Gas  Rate 
Schedule  No.  128  be  accepted  for  filing 
and  permitted  to  supersede  the  suspend¬ 
ed  Supplement  No.  1  to  Skelly’s  FPC  Gas 
Rate  Schedule  No.  54  in  this  proceeding. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  Sup¬ 
plement  No.  1  to  Skelly’s  FPC  Gas  Rate 
Schedule  No.  128  be  suspended  and  the 
use  thereof  deferred  as  hereinafter  or¬ 
dered. 

The  Commission  orders: 

(A)  Skelly’s  PPC  Gas  Rate  Schedule 
No.  128,  and  Supplement  No.  1  thereto, 
are  each  hereby  accepted  for  filing  and 
allowed  to  supersede  Skelly’s  PPC  Gas 
Rate  Schedule  No.  54  and  suspended 
Supplement  No.  1  thereto,  respectively. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  18  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness'  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  1  to  Skelly’s 
FPC  Gas  Rate  Schedule  No.  128. 

(C)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  imtil  August  11,  1958,  or  imtil 
such  time  as  the  rate  previously  suspend¬ 
ed  in  this  proceeding  is  placed  in  effect 
subject  to  refund,  whichever  is  later, 
and  imtil  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 


*  Commissioners  Kline  and  Hussey  dissent-  ^  Present  rates  previously  suspended  are  la 
Ing  as  to  suspension  of  Supplement  No.  1  to  effect  subject  to  refund  in  Docket  Mos. 
Skelly’s  FPC  Gas  Rate  Schedule  No.  128.  G-13493  and  G-13676. 


-•s  K  B  ag  B  ® 


Wednesday,  August  13, 1958 
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ijlie  Increased  rates  and  charges  so 

oposed  have  not  been  shown  to  be 
and  may  be  unjust,  unreason- 
^le  unduly  discriminatory,  or  prefer- 
or  otherwise  unlawful. 

I  The  Commission  finds:  It  is  necessary 
^nd  proper  in  the  public  interest  and  to 
2d  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- , 
mission  enter  upon  a  hearing  concerning 
rtjg  lawfulness  of  the  said  proposed 
-jjjnges,  and  that  Supplements  No.  8  to 
llagnolia’s  FPC  Gas  Rate  Schedules 
Uos.  42  and  43,  respectively,  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
I^inafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Katural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CfB  Ch.  I),  a  public  hearing  be  held 
^n  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
eharges  contained  in  Supplements  No. 

8  to  Magnolia’s  FPC  Gas  Rate  Schedules 
Kos.  42  and  43,  respectively. 

(B)  Pending  such  hearing  and  decision 
ftereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
tJiereof  deferred  until  January  9,  1959, 
^nd^lntil  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f )  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
U7  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretaru. 

[F.  R.  Doc.  58-6499;  Piled,  Aug.  12,  1958; 

8:52  a.  m.] 


GENERAL  SERVICES  ADMINIS¬ 
TRATION 

[Delegation  of  Authority  351] 

Secretary  of  Health,  Education,  and 
Welfare 

WLEGATION  OF  AUTHORITY  WITH  RESPECT  TO 
ireCOTIATlON  OP  CONTRACTS  FOR  PROFES¬ 
SIONAL  SERVICES 

1.  Pursuant  to  the  authority  vested  in 
he  by  the  provisions  of  the  Federal  Propn 
erty  said  Administrative  Services  Act  of 
1949  (  63  Stat.  377),  as  amended,  herein 
called  the  Act,  authority  is  hereby  dele¬ 
gated  to  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  to  negotiate,  without 
advertising,  under  section  302  (ch  (4)  of 
tile  act,  contracts  for  architectural  and 
engineering  services  in  connection  with 
the  administration  of  construction  pro- 
trams  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 


2.  This  delegation  of  authority  shall  be 
subject  to  all  applicable  provisions  of 
Title  HI  of  the  act  witti  respect  to  nego¬ 
tiated  contracts,  and  to  all  other  provi¬ 
sions  of  law,  and  shall  be  limited  to  proj¬ 
ects  not  exceeding  an  estimated  con¬ 
struction  cost  of  $200,000. 

3.  'The  authority  herein  delegated  may 
be  redelegated  to  any  ofOcer  or  official  of 
the  Department  of  Health,  Education, 
and  Welfare. 

4.  'This  delegation  shall  be  effective  as 
of  July  1,  1958,  and  shall  not  extend  be¬ 
yond  June  30,  1959. 

Franklin  Floete, 
Administrator. 

Dated:  August  6, 1958. 

[P.  R.  Doc.  68-6472;  Piled,  Aug.  12,  1958; 

8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Petitions  To  Redefine  Commercial  Zone 
Limits 

^  August  8,  1958. 

The  following  petitions  relative  to  the 
limits  of  the  zone  adjacent  to  and  com¬ 
mercially  a  part  of  a  municipality  within 
the  meaning  of  section  203  (b)  (8)  of  the 
Interstate  Commerce  Act  have  been  re¬ 
ceived  and  will  be  processed  in  the  man¬ 
ner  hereinafter  indicated. 

In  Ex  Parte  No.  MC-7,  Washington, 
D.  C.,  Commercial  Zone,  the  petitions  of 
the  Rockville  Chamber  of  Commerce, 
Inc.,  et  al.,  the  Industrial  Development 
Committee  of  Fairfax  County  and  the 
Bethesda-C3hevy  Chase  Chamber  of  Com¬ 
merce  have  been  assigned  for  hearing  on 
September  9,  1958,  at  Washington,  D.  C., 
before  Examiner  Thpmas  F.  Kilroy.  In 
addition,  petitions  have  been  received  by 
the  Coimty  Coimcil  for  Montgomery 
County,  Md.,  and  by  the  Board  of 
County  Commissioners  of  Prince  Georges 
County,  Md.,  and  the  Industrial  Develop¬ 
ment  Committee  of  said  county,  on  July 
18, 1958,  seeking  redefinition  of  the  limits 
of  the  commercial  zone  of  Washington, 
D.  C.,  in  a  manner  to  fm-ther  expand  said 
zone  to  include  an  area  in  Maryland  to 
the  north  and  east  of  the  present  zone. 

Attorney  for  the  Montgomery  County 
Council  is  Alfred  H.  Carter,  Acting 
County  Attorney,  County  Office  Building, 
Rockville,  Md.  Attorney  for  the  Prince 
Georges  Coimty  Board  and  Industrial 
Development  Coi^mittee  is  Albert  E. 
May,  Esq.,  1625  K  Street  NW.,  Washing¬ 
ton  6,  D.  C. 

The  limits  of  the  commercial  zone  of 
Washington,  D.  C.,  as  heretofore  deter¬ 
mined  are  specifically  set  forth  in  Ex 
Parte  No.  MC-7,  .Washington,  D.  C., 
Commercial  feone,  *54  M.  C.  C.  797,  798 
(Prior  Reports:  3  M.  C.  C.  243, 48  M.  C.  C. 
460)  (49  CFR  170.4) . 

The  Montgomery  Council  supports  the 
petitions  of  the  Rockville  Chamber  of 
Commerce,  Inc.,  et  al.,  and  the  Bethesda- 
Chevy  Chase  Chamber  of  Commerce, 
published  herein  on  January  15.  1958, 
and  June  11, 1958,  respectively,  and  seeks 
further  extension  of  the  zone  to  include 
areas  embracing  Brookeville,  German¬ 
town,  and  Colesville,  Md.  The  Prince 


Georges  County  petitioners  seek  an  ex¬ 
tension  of  the  zone  to  Include  aresus  em¬ 
bracing  Port  Washington,  Upper  Marl¬ 
boro,  and  Laurel,  Md. 

Oral  hearing  will  be  held  on  these 
petitions  and  on  the  pending  petitions  of 
the  Bethesda-Chevy  Chase  Chamber  of 
Commerce,  the  Rockville  Chamber  of 
Commerce,  Inc.,  et  al.,  and  the  Economic 
and  Industrial  Development  Committee 
of  Fairfax  County,  notice  of  latter  being 
published  January  15,  1958,  on  a  con¬ 
solidated  record,  on  September  9.  1958, 
at  8: 30  o’clock  a.  m..  United  States  stand¬ 
ard  time  (9:30  o’clock  a.  m..  District  of 
Columbia  daylight  saving  time)  at  the 
offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  Thomas  P.  Kilroy.  Persons 
supporting  or  opposing  the  changes  in 
the  present  zone  limits  proposed  by  these 
petitions  and  who  desire  to  participate 
in  future  proceedings  on  these  petitions 
or  be  notified  of  any  action  thereon, 
should  notify  the  Commission  and  peti¬ 
tioners  or 'their  representatives  of  their 
desire  on  or  before  20  days  from  the  date 
of  this  publication. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  B.  Doc.  58-6490;  PUed,  Aug.  12,  1958; 

8:50  a.  m.] 


[Notice  47] 

Motor  Carreer  Alternate  Routs 
Deviation  Notices 

August  8, 1958. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce 
Commission,  under  the  Commii^ion’s 
Special  Rules  Revised.  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4) ). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e))  at  any  time  but  will  not  op¬ 
erate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  carriers  OF  PROPERTY 

No.  MG  4963  (Deviation  No.  1) .  JONES 
MOTOR  CO.,  INC.,  Bridge  Street  and 
Schuylkill  Road,  Spring  City,  Pa.,  filed 
August  4,  1958.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with 
certain  exceptions,  over  a^  deviation  route, 
between  Easton,  Pa.,  and  Harrisburg, 
Pa.,  as  follows:  From  Easton  over  U.  S. 
Highway  22  to  Harrisburg  and  return 
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over  the  same  route,  for  operating  con-  [Notice  2201 

venience  only,  serving  no  intermediate  Motor  Carrier  Applications 

points.  The  notice  indicates  that  the 

carrier  is  presently  authorized  to  trans-  august  8, 1858. 

port  the  same  commodities  between  York,  The  following  applications  are  gov- 

Pa  and  Newark,  N.  J.,  over  the  following  erned  by  the  Interstate  Commerce  Com- 
pertinent  route:  From  York  over  U.  S.  mission’s  special  rules  governing  notice 
Highway  111  to  Harrisburg,  Pa.,  thence  of  filing  of  applications  by  motor  car- 
over  U.  S.  Highway  322  to  junction  U.  S.  riers  of  property  or  passengers  and  by 
Highway  422,  thence  over  U.  S.  Highway  brokers  under  sections  206,  209,  and  211 
422  to  Reading,  Pa.,  thence  over  U.  S.  of  fhe  Interstate  Commerce  Act  and  cer- 
Highway  222  to  Allentown,  Pa.,  thence  tain  other  procedural  matters  with  re- 
over  unnumbered  highway  (formerly  spect  thereto  (49  CFR  1.241). 

XJ.  S.  Highway  22)  via  Butztown,  Dry-  All  hearings  will  be  called  at  9:30 
land,  Wilson,  Pa.,  to  junction  U.  S.  o’clock  a.  m..  United  States  standard 
Highway  22,  and  thence  over  U.  S.  High-  time  (or  9:30  o’clock  a.  m.,  local  day¬ 
way  22  to  Newark.  ttght  saving  time),  unless  otherwise 

No.  MC  30605  (Deviation  No.  1),  THE  specified. 

SANTA  PE  'TRAIL  TRANSPORTATION  APPLICATIONS  Assigned  for  Oral  Hearing 
COMPANY,  433  East  Waterman,  Broad-  or  Pre-Hearing  Conference 

way  and  English,  Wichita  1,  E^ns.,  filed 

August  1,  1958.  Carrier  proposes  to  op-  motor  carriers  op  property 

erate  as  a  common  carrier  by  motor  ve-  No.  MC  623  (Sub  No.  20) ,  filed  June  6, 
hide  of  general  commodities,  with  cer-  1958.  Applicant;  H.  MESSICK,  INC., 
tain  exceptions,  over  a  deviation  route,  mpo  Box  214  Duquesne  and  Newman 
between  Dallas,  Tex.,  and  Fort  Worth,  Road,  Joplin,  Mo.  Applicant’s  attorneys: 
Tex.,  as  follows:  Prom  Dallas  over  the  CThinn  and  White,  808  Woodruff  Building, 
Dallas-Fort  Worth  Turnpike  to  Port  Springfield,  Mo.  Authority  sought  to 
Worth  and  return  over  the  same  route,  operate  as  a  contract  carrier,  by  motor 
for  operating  convenience  only,  serving  vehicle,  over  irregular  routes,  transport- 
no  intermediate  points.  The  notice  in-  ing:  Dangerous  explosives,  including 
dicates  that  the  carrier  is  presently  Class  A  and  B  explosives,  and  blasting 
authorized  to  transport  the  same  com-  supplies,  agents  and  materials,  and  ma- 
modities  between  Dallas,  Tex.,  and  Lub-  terials  used  in  the  manufacture  of  explo- 
bock,  Tex.,  over  the  following  pertinent  sives,  between  points  in  Jasper  County, 
route:  From  Dallas  over  U.S.  Highway  80  Mo.,  Florida,  Indiana,  Kentucky,  New 
to  Port  Worth,  Tex.,  thence  over  U.  S.  Mexico,  Ohio,  and  West  Virginia.  Appli- 
Highway  377  to  Stephenville,  Tex.,  thence  cant  is  authorized  to  conduct  operations 
over  U.  S.  Highway  67  to  Coleman,  Tex.,  in  Arkansas,  Colorado,  Illinois,  Iowa, 
thence  over  U.  S.  Highway  84  via  Abilene,  Kansas,  Louisiana,  Michigan,  Minnesota, 
Tex.,  to  Lubbock.  Missouri,  Montana,  Nebraska,  North 

No.  MC  108937  (Deviation  No.  1),  Dakota,  New  Mexico,  Oklahoma,  South 
MURPHY  MOTOR  FREIGHT  LINES,  Dakota,  Texas,  Wisconsin,  and  Wyoming. 
INC.,  965  Eustis  Street,  St.  Paul  14,  ^  nroceedine  ha«  been  Instituted 

Minn  filed  A^t  4.  1958.  Carrier  pro-  undS^toS  ae  ISSsSS  colS 

pOS€S  to  0p6r&t6  BS  &  cOTtiTTlOTl  cUTTtBT  oy  merce  Act  to  determine  whether  applicant’s 
motor  vehicle  of  general  commodities,  status  is  that  of  a  contract  or  common 
with  certain  exceptions,  over  a  deviation  carrier,  assigned  Docket  No.  MC  623  (Sub 
route,  between  St.  Paul,  Minn.,  and  Clara  No.  19) . 

city,  Mina,  as  lollmrs;  Prom  St  ^ul  HEARING:  September  24, 1958.  at  the 
over  city  stre^  to  M^^pohs,  Mmn..  New  Hotel  Pickwick,  Kansas  City,  Mo., 
thence  over  k^^ta  Highway  7  to  before  Examiner  Leo  W.  Cunningham. 
Clara  City  and  return  over  the  same  no.  MC  8989  (Sub  No.  172),  filed  July 
route,  for  oi»ratmg  convemence  o^,  25,1958.  AppUcant:  HOWARD  SOBER, 
ser^  no  rntermemate  points.  The  2400  West  St.  Joseph  Street,  P.  O. 

notice  inmca^  that  the  carrier  is  pres-  1228,  Lansing,  Mich.  Applicant’s 

ently  autoorised  to  tramport  the  same  attorney;  Albert  P.  Beasley.  Investment 
commodities  over  the  lollowmg  pertoent  BuUding.  15th  and  K  Streets  NW.. 
routes;  Prom  St.  Paul  over  city  streets  Washington  5,  D.  C.  Authority  sought 

^  to  operate  as  a  common  carrier,  by  mo- 

way  212  via  Glencw  and  Ohvia,  ^  tor  vehicle,  in  initial  movements,  in 
MontevidM,  Mim.;  from  lu^tion  U.  S.  truckaway  service,  over  irregular  routes. 
Highway 212 ^dMimesomihghway 23,  transporting;  (1)  Motor  vehicles  and 
over  MimeMta  Highway  23  to  lunction  the  site  of  the  Divco-Wayne 

Minnesota  aghway  7,  and  thence  over  corporation  plant.  City  of  Warren, 
M^etota  Highway  7  to  Clara  City;  and  warren  Township  Macomb  County 
from  St  Paul  over  aty  sUeete  to  Minne-  jjich.,  to  points  in  Connecticut,  Rhode 
ap(^s,  thence  fronf  Minneapolis  over  island,  Massachusetts,  and  New  Jersey: 

of  <2>  Damaged,  rejected,  or  returnid 

S-f 0^1*  Minnetota  shipments  of  the  above-named  com- 

ww^Md^then^OTerMinn^taHigh-  Connecticut, 

way  7  to  Clara  City;  and  return  over  the  and  New 

same  routes.  Jersey,  to  the  site  of  the  Divco-Wayne 

_  . .  ^  ,  Corporation  plant.  City  of  Warren,  War- 

By  the  Commission.  Township,  Macomb  County,  Mich. 

[seal]  Harold  D.  McCoy,  Applicant  is  authorized  to  conduct  op- 

Secretary.  erations  throughout  the  United  States. 
(P.  R.  Doc,  58-6491;  Piled,  Aug.  12,  1958;  HEARING:  September  19,  1958,  at  the 
8:51  a.  m.j  OflBces  of  the  Interstate  Commerce  Com- 
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Wednesday,  August  13, 1958 

-nerations  by  tacking  certificate  MC 
,6090  with  its  Sub-6  at  Jamestown, 
M  y )•  (3)  furniture,  from  Grand 
Lowell,  Otsego,  and  Holland, 
SSch  to  Boston,  Mass.,  Bridgeport, 
Snn’  find  Providence,  R.  I.  (applicant 
states’ it  is  authorized  to  conduct  these 
aerations  in  MC  35890  with  its  Sub-6 
^  tacking  at  Jamestown,  N.  Y.) ;  (4)  New 
furniture,  uncrated,  from  Grand  Rapids, 
L)well,  Otsego,  and  Holland,  Mich.,  to 
Doints’  in  Connecticut,  Massachusetts, 
and  Rhode  Island  (applicant  states  it  is 
authorized  to  conduct  these  operations  in 
MC  35890  and  Sub-6  by  tacking  at 
Jamestown  or  Falconer,  N.  Y.,  also  by 
tacking  at  Medina,  N.  Y.) ;  (5)  New  fur¬ 
niture,  uncrated,  from  Chicago,  Ill.,  to 
points  in  Connecticut,  Massachusetts, 
and  Rhode  island  (applicant  states  it  is 
authorized  to  conduct  these  operations 
in  MC  35890  with  its  Sub-6  by  tacking  at 
Jamestown  or  Falconer,  N.  Y.,  and  also 
by  tacking  at  Medina,  N.  Y.) ;  (6)  New 
furniture,  between  Chicago,  HI.,  and 
points  in  Maryland  and  the  District  of 
Columbia  (applicant  states  it  is  author¬ 
ized  to  conduct  these  operations  in  MC 
35890  by  tacking  at  Grand  Rapids, 
Mich.);  and  (7)  New  furniture,  im- 
crated,  from  points  in  Connecticut, 
Massachusetts,  and  Rhode  Island,  to 
points  in  Illinois,  Indiana,  Iowa,  Michi¬ 
gan,  Minnesota,  Missouri,  and  Wiscon¬ 
sin  (applicant  states  it  is  authorized  to 
conduct  these  operations  by  tacking 
Certificate  MC  35890  with  its  Sub-6  or 
tacking  its  Sub-6  with  Sub-9  at  either 
Chicago,  Grand  Rapids,  or  one  of  the 
New  York  State  counties  named  in  Sub-9, 
namely,  Chautauqua,  Cattaraugus,  Erie, 
Monroe,  and  Onondaga  Counties,  N.  Y.). 

HEARING:  September  18,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  James  C.  Cheseldine. 

No.  MC  52657  (Sub  No.  523) ,  filed  July 
30, 1958.  Applicant :  ARCO  AUTO  CAR¬ 
RIERS,  INC,,  7530  South  Western  Ave¬ 
nue,  Chicago  20,  Ill.  Applicant’s  attor¬ 
ney:  O.  W.  Stephens,  121  West  Doty 
Street,  Madison,  Wis.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (a)  Trailers,  other  than  those  de¬ 
signed  to  be  drawn  by  passenger  auto¬ 
mobiles,  in  initial  truckaway  and  drive- 
away  service,  from  Washington,  D.  C., 
and  Beltsville,  Md.,  to  points  in  the 
United  States  and  Alaska;  (b)  Tractors, 
in  secondary  driveaway  service,  only 
when  drawing  trailers  moving  in  initial 
driveaway  service,  as  described  above, 
from  Washington,  D.  C.  and  Beltsville, 
Md.,  to  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Georgia, 
Idaho,  Kansas,  Louisiana,  Maine,  Mis¬ 
sissippi,  Montana,  Nevada,  New  Hamp¬ 
shire,  New  Mexico,  North  Dakota.  Okla¬ 
homa,' Oregon,  South  Carolina,  Tennes¬ 
see,  Texas,  Utah,  Vermont,  Washington, 
Wyoming,  Washington,  D.  C.,  and 
Alaska;  and  (c)  Truck  and  trailer  bod¬ 
ies,  from  Washington,  D.  C.,  and  Belts¬ 
ville,  Md.,  to  points  in  the  Uniti^  States, 
ihcludii^  such  bodies  when  loaded  in  or 
on  shipper’s  trailer  moving  in  truckaway 
or  driveaway  service,  as  named  tn  (a) 
above.  Applicant  is  authorized  to  con- 
No.  158—  4 
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duct  operations  throughout  the  United 

HEARING:  September  23, 1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission.  Washington.  D.  C.,  before  Ex¬ 
aminer  David  Waters. 

No.  MC  52657  (Sub  No.  524) .  filed  July 
30, 1958.  Applicant :  ARCO  AUTO  CAR- 
RIEIRS,  INC.,  7530  South  Western  Ave¬ 
nue,  Chicago  20,  Ill.  Applicant’s  attor¬ 
ney:  G.  W.  Stephens,  121  West  Doty 
Street,  Madison,  Wis.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Communication  shelters,  equipped 
or  unequipped,  from  Washington,  D.  C., 
and  Beltsville,  Md.,  to  points  in  the 
United  States  and  Alaska.  Applicant  is 
authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  September  22, 1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Alton  R.  Smith. 

No.  MC  55811  (Sub  No.  48)  filed  June 
23,  1958  (CORRECTION  and  AMEND¬ 
MENT)  ,  published  in  the  Federal  Regis¬ 
ter  at  page  5593,  issue  of  July  23,  1958. 
Applicant;  CRAIG  TRUCKING,  INC. 
Albany,  Ind.  Applicant’s  attorney: 
Howell  Ellis,  520  Illinois  Building.  Indi¬ 
anapolis,  Ind.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout^,  transport¬ 
ing:  Concrete  mix,  consisting  of  cement 
and  fine  aggregate,  or  cement  and  fine 
and  coarse  aggregate,  dry,  in  paper 
sacks,  paving  or  paving  joint  compounds, 
asphalt,  reclaimed  rubber,  rosin,  and 
chemicals,  with  or  without  limestone, 
sand  or  vermiculite,  in  bags,  and  paper 
bags,  from  Cincinnati,' Ohio,  to  Lafayette, 
Ind.,  and  Louisville,  Ky..  and  pallets, 
from  Muncie,  Ind.,  and  points  in  Indiana 
within  sixty  (60)  miles  of  Muncie  and 
Lafayette,  Ind.,  and  Louisville,  Ky.,  to 
Cincinnati,  Ohio.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Indiana, 
Michigan.  Kentucky.  Missouri,  Pennsyl¬ 
vania,  Illinois,  Ohio,  Iowa,  Wisconsin, 
and  West  Virginia. 

HEARING:  Remains  as  assigned  Sep¬ 
tember  18,  1958,  in  the  U.  S.  Court 
Rooms,  Indianapolis,  Ind.,  before  Joint 
Board  No.  60. 

No.  MC  61401  (Sub  No.  1),  filed  Feb^ 
ruary  26,  1958.  Applicant:  ROBERT  L. 
MARX,  WALLACE  A.  MARX  and  DON 
T.  MARX,  a  Partnership,  doing  business 
as  MARX  TRUCK  LINE.  2400  South 
Royce  Street,  Sioux  City,  Iowa.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
rout.es,  transporting:  Beer  and  malt  bev¬ 
erages,  from  Milwaukee,  Wis.,  and  Peoria, 
Ill.,  to  Sioux  City,  Iowa,  and  empty  con¬ 
tainers  or  other  such  incidental  facilities 
used  in  transporting  beer  and  malt  bev¬ 
erages,  on  return.  Applicant  is  author¬ 
ized  to  transport  packing-hodse  products 
and  cheese  between  specified  points  in 
Iowa,  Illinois,  and  Nebraska. 

HEARING:  September  16, 1958,  at  the 
Warrior  Hotel,  Sioux  City,  Iowa,  before 
Bbcaminer  Leo  W.  Cunningham. 

No.  MC  78118  (Sub  No.  9) .  filed  July  25, 
1958.  Applicant:  WILBUR  H.  JOHNS, 
827  North  Reservoir  Street,  Lancaster, 
Pa.  Applicant’s  attorney:  William  S. 


Livengood,  Jr.,  227  State  Street,  Harris¬ 
burg,  Pa.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pulp- 
board,  in  rolls,  and  flbreboard,  in  rolls, 
from  Clifton,  Dimdee,  Whippany  and 
Riegelsville,  N.  J.,  to  Knox.  Pa.,  War- 
wood,  W,  Va.,  and  Buffalo,  N.  Y.,  and 
from  Hopewell  and  Lynchburg,  Va., 
Roanoke  Rapids  and  Sylvia,  N.  C..  Rome 
and  Macon.  Ga.,  and  Panama  City,  Fla., 
to  Knox,  Pa.,  and  Warwood,  W.  Va.  Ap¬ 
plicant  is  authorized  to  conduct  common 
carrier  operations  from  and  to  specified 
points  in  Pennsylvania,  Maryland,  New 
York,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  and  Florida. 

Note;  Applicant  la  authorized  to  conduct 
operations  as  a  contract  carrier  In  Permit 
No.  MO  15583  and  Sub  No.  12  thereunder: 
therefore,  dual  operations  under  section  210 
may  be  involved.  A  proceeding  has  been 
Instituted  under  section  212  (c)  in  No.  MO 
15583  Sub  No.  14,  to  determine  whether  ap¬ 
plicant’s  status  is  that  of  a  contract  or  com¬ 
mon  carrier. 

HEARING:  September  18, 1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington.  D.  C.,  before  Ex¬ 
aminer  Frank  R.  Salteman. 

No.  MC  82063  (Sub  No.  3).  filed 
June  2,  1958.  Applicant:  WILLIAM 
KUPSCH,  JR.,  doing  business  as 
KUPSCH  HAULING  COMPANY,  1543 
South  Third  Street,  St.  Louis  4,  Mo. 
Applicant’s  attorney:  Ernest  A.  Brooks 
n,  1301  Ambassador  Building,  St.  Louis 
1.  Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Liquid 
commodities,  except  com  syrup,  gasoline 
and  petroleum  products  requiring  stain¬ 
less  tank  trailers,  between  points  in  the 
St.  Louis,  Mo.-East  St.  Louis,  Bl.,  Com¬ 
mercial  Zone,  as  defined  by  the  Commis¬ 
sion,  on  the  one  hand,  and,  on  the  other, 
points  in  Missouri,  and  Arkansas,  and 
those  in  Dlinois  south  of  U.  S.  Highway 
1367^  and  Nashville  and  Memphis,  Tenn. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Illinois  and  Missouri. 

HEARING:  October  1.  1958,  at  the 
Mark  Twain  Hotel.  St.  Louis,  Mo.,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  92983  (Sub  No.  287),  filed 
April  30,  1958.  Applicant:  ELDON 

MILLER,  INC,  330  East  Washington 
Street,  Iowa  City,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Trenton.  Mo.,  and  points  withm  tea 
miles  thereof,  to  points  in  Iowa.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Wisconsin,  Missouri.  Illinois, 
Nebraska,  Iowa,  North  Carolina,  Ken¬ 
tucky,  Ohio,  Arkansas,  Minnesota,  Kan¬ 
sas,  Indiana,  New  York.  Michigan, 
Tennessee,  Louisiana,  Florida,  South 
Carolina.  Massachusetts,  Pennsylvania, 
South  Dakota,  North  Dakota,  Texas, 
Georgia,  Connecticut,  Mississip^,  Okla¬ 
homa.  and  Alabama. 

HEARING:  September  29, 1958,  at  the 
Missouri  public  Service  Commission, 
Jefferson  City,  Mo.,  before  Joint  Board 
No.  137,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Leo  W.  Cunningham. 
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No.  MC  95717  (Bub  No.  1).  filed  May 
28,  1958.  Applicant:  CLARENCE 

ZWEIFEL,  doing  business  as  SCOT¬ 
LAND  TRANSFER.  Scotland,  S.  Dak. 
Applicant’s  attorney:  Don  A.  Bierle, 
218^/4  West  Third  Street,  Yankton,  S. 
Dak.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Fertilizer,  from  the  site  of  the  Crystal 
Chemical  Company,  Inc.,  plant,  located 
near  South  Sioux  City,  Nebr.,  on  U.  S. 
Highway  77,  to  Scotland,  S.  Dak.,  and  to 
points  in  South  Dakota  within  twenty 
(20)  miles  of  Scotland,  excepting  there¬ 
from  any  other  municipality;  (2) 
Farm  machinery  repair  parts,  peat  moss, 
fencing  wire,  furnace  fittings,  eaves 
troughs,  chicken  netting,  tankage,  nails, 
spikes,  staples,  and  tacks;  building  ma¬ 
terials,  such  as  lumber,  brick,  tile,  ce¬ 
ment  blocks,  cement,  plywood,  plaster¬ 
board,  and  peg-board;  structural  steel 
commodities,  not  requiring  special 
equipm^t,  such  as  steel  beams,  steel 
sheeting,  and  steel  tanks;  and  burial 
vaults  and  caskets,  from  Sioux  City. 
Iowa,  to  Scotland,  S.  Dak.,  and  points  in 
South  Dakota  within  twenty  (20)  miles 
of  Scotland,  excepting  therefrom  any 
other  municipality;  (3)  Petroleum  prod¬ 
ucts,  such  as  lubricating  oils  and  lubri¬ 
cating  greases,  in  bulk  containers,  not 
requiring  special  equipment,  from 
Omaha,  Nebr.,  to  Scotland,  S.  Dak.,  and 
points  in  South  Dakota  within  twenty 
(20)  miles  of  Scotland,  excepting  there¬ 
from  any  other  municipality;  and  (4) 
Household  goods  as  defined  by  the  Com¬ 
mission  and  emigrant  movables,  between 
Scotland,  S.  Dak.,  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa,  Nebraska, 
and  Minnesota.  Applicant  is  authorized 
to  conduct  operations  in  Iowa  and  South 
Dakota. 

HEARING:  September  15,  1958,  at  the 
Warrior  Hotel,  Sioux  City,  Iowa,  before 
EIxaminer  Leo  W.  Chinningham. 

No.  MC  104340  (Sub  No.  134) .  filed  July 
22.  1958.  AppUcant:  LEAMAN  TRANS¬ 
PORTATION  COMPANY,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
Applicant's  attorneys:  Gerald  L.  Phelps 
and  Leonard  A.  Jaskiewicz,  Munsey 
Biiilding,  Washington  4,  D.  C.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  between  points  in  New  York, 
New  Jersey,  Delaware,  Maryland,  Penn¬ 
sylvania,  and  Ohio,  on  the  one  hand,  and, 
on  the  other,  at  ports  of  entry  on  the 
boundary  between  the  United  States  and 
Canada  on  the  Niagara  and  St.  Law¬ 
rence  Rivers.  Applicant  is  authorized  to 
conduct  operations  in  Maryland,  Ver¬ 
mont.  Virginia.  Connecticut.  New  Hamp¬ 
shire,  New  York,  Massachusetts,  West 
Virginia,  Ohio,  and  Pennsylvania. 

Note;  Applicant  requests  the  above-de¬ 
scribed  operations  be  restricted  to  traffic  des¬ 
tined  to  or  originating  in  Ontario,  Canada. 

HEARING:  October  2,  1958,  at  Hotel 
Buffalo,  Washington  and  Swan  Streets, 
Buffalo,  N.  Y.,  before  Examiner  Donald  R. 
Sutherland. 

No.  MC  104654  (Sub  No.  Ill),  filed 
April  16,  1958.  Applicant:  COMMER¬ 
CIAL  TRANSPORT,  INC.,  P.  O.  Box  297, 


Belleville,  IlL  Applicant’s  representa¬ 
tive:  A.  A.  Marshall,  305  Buder  Building, 
St.  Louis  1,  Mo.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rou^,  transport¬ 
ing:  Liquefied  petroleum  gas,  in  bulk,  in 
tank  vehicles,  from  East  St.  Louis,  HI., 
and  points  within  five  miles  thereof,  to 
points  in  Missouri.  Applicant  is  author¬ 
ized  to  transport  similar  commodities  in 
Arkansas,  Hlinois,  Indiana,  Iowa,  Mis¬ 
souri,  and  Tennessee. 

HEARING:  September  30,  1958,  at  the 
Missouri  Public  Service  Commission, 
Jefferson  City,  Mo.,  before  Joint  Board 
No.  135,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  Examiner  Leo  W. 
Cunningham. 

No.  MC  105159  (Sub  Nd.  9) ,  filed  June 
2,  1958.  Applicant:  Alton  S.  Lawrence, 
1427  West  Main  Street,  Red  Wing,  Minn. 
Applicant’s  representative:  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul  14, 
Minn.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportii^:  Mineral 
wool  (rock,  slag  or  glass  wool) .  plain  or 
saturated,  in  batts,  with  or  without  paper 
backing  in  boxes,  bags  or  packages,  or 
in  other  than  batts.  in  cloth  or  paper 
bags,  from  Red  Wing,  Minn.,  and  points 
in  Minnesota  within  5  miles  thereof  to 
points  in  North  Dakota  and  South  Da¬ 
kota.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Minnesota,  Wisconsin, 
North  Dakota,  and  South  Dakota. 

HEARING:  October  6,  1958,  in  Room 
926,  Metropolitan  Building,  Second  Ave¬ 
nue  South  and  Third,  Minneapolis, 
Minn.,  before  Joint  Board  No.  143,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Leo  W.  Cun¬ 
ningham. 

No.  MC  106977  (Sub.  No.  19),  (CLARI¬ 
FICATION)  filed  March  24,  1958,  pub¬ 
lished  page  3953,  issue  of  Federal 
Register  June  5, 1958.  Applicant:  T.  S. 
C.  MOTOR  FREIGHT  LINES,  INC.,  400 
Pinckney  Street,  P.  O.  Box  2625,  Houston, 
Tex.  Applicant’s  attorney:  Reagan 
Sayers,  Century  Life  Building,  Fort 
Worth  2,  Tex.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 

(1)  Between  junction  U.  S.  Highways 
190  and  71  at  Krotz  Springs,  La.,  and 
Shreveport,  La.,  over  U.  S.  Highway  71, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven¬ 
ience  only  in  connection  with  applicant’s 
authorized  regular  route  operations;  and 

(2)  Between  Shreveport,  La.,  and 
LeBeau,  La.,  over  U.  S.  Highway  71,  serv¬ 
ing  no  intermediate  points,  as  an  alter¬ 
nate  route  for  operating  convenience 
only,  in  connection  wiUi  applicant’s 
authorized  regular  route  operations, 
but,  providing  on  both  routes  a  physical 
joinder  of  routes  at  the  junctions  of 
U.  S.  Highways  71  and  165  with  existing" 
routes.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Alabama,  Louisiana,' 
Mississippi,  and  Texas. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 


HEARING:  Remains  as  reasstotM 
October  6,  1958,  at  the  Louisianapqwu 
Service  Commission,  Baton  Rouge  iZ 
before  Joint  Board  No.  164,  or,  if  ^ 
Joint  Board  waives  its  right  to  partid 
pate,  before  Examiner  Lawrence  A.  Van 
Dyke. 

No.  MC  110686  (Sub  No.  12), 
August  1,  1958.  Applicant:  Mc(X)R- 
MICK  DRAY  LINE,  INC.,  Avis.  pT 
Applicant’s  attorney:  Robert  H.  Bherte 
225  South  15th  Street,  Philadelpihla  2 
Pa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting; 
and  iron  and  steel  articles,  between 
Muncy  Valley,  Pa.,  on  the  one 
and,  on  the  other,  points  in  Delai^ 
Maryland,  New  Jersey,  New  York 
Ohio,  Pennsylvania,  Virginia,  and  West 
Viiginia.  Applicant  is  authorized  to 
conduct  operations  in  Connecticut, 
Delaware,  Maryland,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Virginia,  and 
West  Virginia.  Applicant  is  authorized 
to  conduct  operations  in  Connecticut, 
Delaware,  Maryland,  New  Jersey.  New 
York,  the  District  of  Columbia,  Virginia, 
West  Virginia,  Ohio,  Massachusetts,  and 
Rhode  Island. 

HEARING:  September  19,  1958,  at  the 
Offices  of  the  Interstate  Commene 
Commission.  Washington.  D.  C.,  before 
Examiner  Thomas  F.  Kilroy. 

No.  MC  111177  (Sub  No.  3)  filed  June 
2, 1958.  Applicant :  ROBERT  Q.  JONES, 
P.  O.  Box  1283,  721  Cloverdale  Drive, 
Hutchinson,  Kans.  Applicant’s  attor^: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  Kans.  .  Authority  sought  to  op¬ 
erate  as  a  common  or  contract  curia, 
by  motor  vehide,  over  irregular  routes, 
transporting:  Cereal  malt  beverages  and 
advertising  matter  pertaining  to  cereal 
malt  beverages,  from  ciolden,  Ckdo.,  to 
points  in  Kansas,  and  empty  contakuxs 
or  other  such  incidental  facilities  used  ih 
transporting  cereal  malt  beverages,  on 
return.  Applicant  is  authorized  to  con¬ 
duct  similar  operations  from  Golden, 
Colo.,  to  Wichita,  Hutchinson,  and  8a- 
lina,  Kans.,  as  a  contract  carrier  unda 
Permit  No.  MC  111177  and  (Sub  No.  1). 
thereunder. 

Note:  A  proceeding  bas  been  Inctitotad 
under  section  212  (c).  No.  MC  111177  (Sub 
No.  2),  to  determine  whether  applicant’s 
status  is  that  of  a  contract  or  comiaon 
carrier. 

HEARING:  September  26, 1958,  at  the 
Hotel  Kansan,  Topeka,  Kans.,  before 
Joint  Board  No.  43,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  111940  (Sub  No.  20),  filed 
August  1,  1958.  Applicant:  SbOTHB 
TRUCK  LINES,  a  Corporation,  P.  O.  Box 
88,  Muncy,  Pa.  Applicant’s  attorney: 
John  M.  Musselman,  State  Street  Build¬ 
ing,  Harrisburg,  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  containers, 
from  points  in  McKean  County,  Pa.,  and 
from  Elnlenton  (Venango  County),  Fa., 
to  Philadelphia,  Pa.,  Wilmington,  Dd, 
and  Norfolk  arid  Richmond,  Va.,  and 
empty  containers  or  other  such  inciden¬ 
tal-facilities  used  in  transporting  petro¬ 
leum  products,  on  return.  Applicant  is 
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to  conduct  operations  in  carrier  in  No.  MC  9685  and  Subs  Num-  HEARING:  October  3,  1958,  at  the 
a,  the  District  of  Columbia,  bers  thereunder,  in  Arkansas,  Delaware,  Mark  Twain  Hotel,  St.  Louis,  Mo.,  before 

Florida,  Georgia,  Illinois,  Indiana,  Iowa,  Examiner  Leo  W.  Ciumingham. 

Kansas,  Kentucky,  Maryland,  Massa-  No.  MC  117119  (Sub.  No.  1),  filed  May 
Massachusetts,  and  chusetts,  Michigan,  Minnesota,  Missis-  20,  1958.  Applicant:  WILLIS  SHAW 
sippi,  Missouri,  Nebraska,  New  Hamp-  AND  PlIiLTS  BOGAN,  doing  business  as 
shire.  New  Jersey,  New  York,  North  Caro-  WILLIS  SHAW  PRODUCE  COMPANY, 
lina,  Ohio,  Pennsylvania,  South  Carolina,  Elm  Springs,  Ark.  Applicant’s  attor- 
Tennessee,  Vermont,  Virginia,  West  neys:  A.  Alvis  La3me,  Jr.,  Pennsylvania 
Virginia,  Wisconsin,  and  the  District  of  Building,  Washington  4,J3.  C.,  and  John 
Columbia.  H.  Joyce,  Esquire,  26  North  College,  Fay- 

Note:  a  proceeding  has  been  Instituted  ettevUle,  Ark.  Authority  sought  to  oper- 
under  section  212  (c)  to  determine  whether  ^  ^  coimuon  cciTTi6T,  by  motor  V6- 
applicant’s  status  Is  that  of  a  contract  or  hide,  over  irregular  routes,  transporting: 
conunon  carrier,  assigned  Docket  No.  MC  Frozen,  foods  (1)  from  points  in  Califor- 
9685  (Sub  No.  58).  nia,  Oregon,  Washington,  Idaho,  Ariwma, 

HEARING:  Septeniber  19, 1958,  at  the  ^  ^ints  in  ^nsw,  Okla- 

nfflcpR  nf  t.vip  TnfprsfoF^  Homa,  N6W  hAexico,  missourlt  lOWSf 

Nebraska,  and  Arkansas,  (2)  from  points 
in  Minnesota,  Iowa,  and  Nebraska  to 
points  in  Kansas,  Oklahoma,  Missouri, 
and  Arkansas,  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  frozen 
foods  on  return.  Applicant  is  authorized 
to  conduct  operations  in  Arizona,  Ar¬ 
kansas,  California,  Colorado,  Idaho,  ' 
Nevada,  New  Mexico,  Oregon,  and 
Washington. 

Note:  Applicant  states  It  proposes  to  tack 
the  authority  covered  by  this  application  to 
that  presently  held  to  the  extent  practicable. 
Applicant  states  the  term  “Frozen  'foods** 
Includes  such  articles  as  Frozen  cooked  TV 
dinners.  Frozen  meat,  vegetable  and  fruit 
pies.  Frozen  fruits  and  berries.  Frozen 
vegetables.  Frozen  soup.  Frozen  poultry, 
and  Frozen  cooked  poult^. 

HEARING:  September  22, 1958,  at  the 
New  Hotel,  Pickwick,  Kansas  City,  Mo., 
before  Examiner  Leo  W.  C^inningham. 

No.  MC  117467,  filed  June  20,  1958. 
Applicant:  FLETCHER  H.  KORTE, 
HEARING:  October  2,  1958,  at  Hotel  doing  business  as  KORTE  TRUCK 
Buffalo,  Washington  and  Swan  Streets,  LINE,  626  Vine,  Boonville,  Mo.  AppU- 
Buffalo,  N.  Y.,  before  Examiner  Donald  cant’s  attorney:  W.  C.  Whitlow,  Fulton, 
R.  Sutherland.  ’  Mo.  Authority  sought  to  operate  as  a 

No.  MC  115991  (Sub  No.  3),  filed  April  common  carrier,  by  motor  vehicle,  over 
21,  1958.  Applicant:  L.  S.  CHERRY,  irregular  routesv  transporting:  Animal 
2202  North  Glenstone,  Springfield,  Mo.  feed  and  commercial  fertilizer  in  bags. 
Applicant’s  attorney:  Turner  White,  808  from  East  St.  Louis,  HI.,  and  Kansas 
Woodruff  Building,  Springfield,  Mo.  Au-  City,  Kans.,  to  Boonville,  Mo.,  and  points 
thority  sought  to  operate  as  a  contract  within  25  miles  of  Boonville. 
carrier,  by  motor  vehicle,  over  irregular  HEARING:  September  30, 1958,  at  the 
routes,  transporting:  Frozen  whole  eggs,  Missouri  Public  Service  Commission, 
frozen  egg  yolks  and  frozen  egg  albumen,  Jefferson  City,  Mo.,  before  Joint  Board 
from  Springfield,  Mo.,  to  points  in  Texas,  No.  195,  or,  if  the  Joint  Board  waives  its 
Tennessee,  North  Carolina,  South  Caro-  right  to  participate,  before  Examiner 
lina  and  Cleveland,  Toledo,  and  Youngs-  Leo  W.  Cunningham, 
town,  Ohio.  Albany,  N.  Y.,  Boston.  Mass.,  No.  MC  117471,  filed  June  23,  1958. 
Hartford,  Conn.,  and  Philadelphia,  Pa.  Applicant:  VIRGIL  D.  MILLER,  GOR- 
Applicant  is  authorized  to  conduct  op-  DON  L.  GUDMUNDSON  AND  SIEBERT 
erations  in  Missouri,  Ohio,  New  York,  GUDMUNDSON,  doing  business  as 
Connecticut,  Massachusetts,  Pennsyl-  GUDMUNDSON  BROS.,  CThatfield, 
vania,  and  Illinois.  Minn.  Authority  sought  to  operate  as 

„  .  a  common  carrier,  by  motor  vehicle,  over 

Note:  Applicant  states  that  It  now  holds 

authority  In  Permit  No.  MO  115991  for  the  irregular  routes,  transporting .  But^, 
transportation  of  the  above  commodities  to  from  points  in  Dodge,  Fill^oro,  Gowi- 
the  specific  cities  referred  to  In  this  appilca-  hue,  Houston,  Mower,  Olmsted,  Wa- 
tion,  limited  to  one  contract  with  Producers  basha,  and  Winona  Counties,  Minn.,  to 
Produce  Company  of  Springfield,  Mo.  It  Is  Rochester,  Minn. 

the  purpose  of  this  application  to  add  one  HEARING:  October  7,  1958,  in  Room 
additional  contract,  with  Anheuser-Busch.  925.  Metropolitan  BuUding,  Second  Ave- 

south  and  Third.  Minneapoliu. 

above.  Applicant  has  also  filed  with  this  ^  the  Joint  Board  waives  its  right  U) 
application  a'  Motion  to  Dismiss  on  the  participate,  before  Examiner  L^o  Vr* 
grounds  that  the  above  commodities  are  Cunningham. 

exempt  under  section  *203  (b)  (6)  of  the  No.  MC  117481,  filed  June  27,  1958. 
Interstate  Commerce  Act.  Applicant:  MARVIN  DONAT,  Webster, 


iSand,  New  Jersey,  New  York,  Dela- 
«fre  Vir^a.  Ohio,  West  Virginia,  Con¬ 
necticut, .  Indiana,  Massachusetts,  and 
Rhode 

agjUtING:  September  25, 1958,  at  the 
offices  of  the  Interstate  Commerce  Com- 
^ion,  Washington,  D.  C.,  before 
ff^ner  John  P.  McCarthy. 

No  MC  111940  (Sub  No.  21) ,  filed 
August  1,  1958.  Applicant:  SMITH’S 
truck  lines,  a  Corporation,  P.  O. 

BOX  88,  Muncy,  Pa.  Applicant’s  at- 
^ey:  John  M.  Musselman,  State  Street 
BuildiM,  Harrisburg,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor, vehicle,  over  irregular  routes, 

tfansportihg:  Limestone  and  limestone  mission,  Washington,  D.  C. 
products,  from  points  in  Lycoming  and 
Montour  Counties,  Pa.,  to  points  in  Alle¬ 
gany,  Broome,  CHiemimg,  Livingston, 

Schuyler,  Steuben,  Tioga,  Tompkins, 

Wyoming,  and  Yates  Counties,  N.  Y.,  and 
empty  containers  or  other  such  inci¬ 
dental  facilities  used  in  transporting 
limestone  and  limestone  products,  on 
return.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Pennsylvania,  the 
District  of  Columbia,  Maryland,  New 
Jersey,  New  York,  Delaware,  Virginia, 

OUo,  West  Virginia,  Connecticut,  Indi¬ 
ana,  Massachusetts,  and  Rhode  Island. 

HEARING:  September  26,  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Lucian  A.  Jackson. 

No. MC  113843  (Sub  No.  29),.  filed  June 
26,  1958.  Applicant:  REFRIGERATED 
POOD  EXPRESS,  INC.,  316  Summer 
Street,  Boston  10,  Mass.  Applicant’s  at¬ 
torney:  James  Michael  Walsh,  316  Sum¬ 
mer  Street,  Boston  10,  Mass.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bags,  yarn  and  burlap, 
fromPepperell  and  East  Pepperell,  Mass., 
to  points  in  New  York  on  and  west  of 
U.  S.  Highway  11.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Ohio, 

Massachusetts,  Maryland,  District  of 
Columbia,  Virginia,  West  Virginia,  Hli- 
nois,  Wi^onsin,  Connecticut,  Indiana, 

MieWgan,  New  Jersey,  Pennsylvania, 

Rhode  Island,  Kentucky,  New  Hamp¬ 
shire,  Teimessee,  North  Carolina,  South 
Carolina,  Delaware,  and  Maine. 

HEARING:  September  19,  1958,  at  the 
New  Post  Office  and  Court  House  Build¬ 
ing,  Boston,  Mass.,  before  Examiner 
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S.  Dak.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Farm  ma¬ 
chinery  and  implements,  livestock  and 
poultry  feeds,  fencing  and  egg  cases, 
from  Duluth,  Minn.,  and  from  points  in 
the  Miimeapolis-St.  Paul,  Minn.,  Com¬ 
mercial  Zone,  as  defined  by  the  Commis¬ 
sion,  to  Holmquist,  and  Webster,  S.  Dak. 

Notb:  Applicant  states  he  will  transport 
livestock  on  return  movements. 

HEARING:  October  6,  1958,  In  Room 
926,  Metropolitan  Building,  Second  Ave¬ 
nue  South  and  Third,  Minneapolis, 
Minn.,  before  Joint  Board  No.  26,  or,  if 
the  Joint  Board  waives  its  right  to  par¬ 
ticipate,  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  117561,  filed  August  1,  1958. 
AppUcant:  NORTHERN  MOTOR  CAR¬ 
RIERS,  INC.,  Route  9,  Saratoga  Road, 
Port  Edward,  N.  Y.  Applicant’s  attor¬ 
ney:  Harold  G.  Hernly,  1624  Eye  Street 
NW.,  Washington  6,  D.  C.  Authority 
sought  to  operate  as  a  contract  carrfer, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bulk,  in  hopper 
tank  trailers,  and  in  bags,  from  the  plant 
site  of  the  Glens  Falls  Portland  Cement 
Co.,  Glens  Palls,  N.  Y.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Connecticut,  and  Rhode  Island, 
empty  pallets,  on  return. 

Note:  Applicant  Is  authorized  to  conduct 
operations  as  a  common  carrier  In  Certificate 
MC  116038  Sub  No.  1,  transporting  prefab¬ 
ricated  homes  from  Hudson  Palls,  N.  Y.,  to 
points  in  Connecticut,  Maine,  Massachusetts, 
New  Jersey,  New  Hampshire,  Rhode  Island, 
Vermont,  and  specified  points  in  Pennsyl¬ 
vania.  Dual  operations  under  section  210 
will  be  Involved  the  filing  of  the  Instant 
application  for  contract  carrier  authority. 

HEARING:  September  18, 1958,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Thomas  P.  Kilroy. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  3647  (Sub  No.  239) ,  filed  July 
25,  1958.  Applicant:  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  a  Cor¬ 
poration,  180  Boyden  Avenue,  Maple¬ 
wood,  N.  J.  Applicant’s  attorney  Rich¬ 
ard  Fryling,  Law  Department,  Public 
Service  Coordinated  Transport  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport¬ 
ing:  Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same  ve¬ 
hicle  with  passengers,  between  Hoboken, 
N.  J.,  and  Weehawken,  N.  J.,  from  junc¬ 
tion  14th  Street  and  Park  Avenue  (also 
called  Boulevard  East),  Hoboken,  over 
Park  Avenue  (Boulevard  East)  to  jimc- 
tion  19th  Street,  Weehawken,  thence 
over  19th  Street  to  junction  of  Willow 
Avenue,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Appli¬ 
cant  is  authorized  to  conduct  operations 
in  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and  the 
District  of  Columbia. 

HEARING:  September  15, 1958,  at  the 
New  Jersey  Board  of  Public  Utility  Com¬ 
missioners  State  Office  Building,  Ray¬ 


mond  Boulevard,  Newark,  N.  J.,  before 
Joint  Board  No.  119. 

No.  MC  3647  (Sub  No.  240),  filed  July 
30,  1958.  Applicant:  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  180 
Boyden  Avenue,  Maplewood,  N.  J.  Ap-  ^ 
plicant’s  attorney:  Richard  Fryling 
(same  address  as  applicant).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news¬ 
papers,  in  the  same  vehicle  with  passen¬ 
gers,  (1)  between  Cinnaminson  Town¬ 
ship,  N.  J.,  and  Burlington  Township, 
N.  J.,  from  junction  Cinnaminson  Ave¬ 
nue  and  U.  S.  Highway  130  (Five  Points) , 
Cinnaminson  Township,  over  U.  S.  High¬ 
way  130  to  jimction  Beverly  Road,  Bur¬ 
lington  Township,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (2)  between  Riverside  Township, 
N.  J.,  and  Bridgeboro  (Deiron  Town¬ 
ship),  N.  J.,  from  Riverside  'Township 
over  Highway  537  Spur  to  Biidgeboro 
(Deiron  Township) ,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Applicant  is  authorized  to  con¬ 
duct  operations  in  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  and  the 
District  of  Columbia. 

HEARING:  September  19,  1958,  at  the 
New  Jersey  Board  of  Public  Utility  Com¬ 
missioners,  State  Office  Building,  Ray¬ 
mond  Boulevard,  Newark,  N.  J.,  before 
Joint  Board  No.  67. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

motor  carriers  of  property 

No.  MC  2202  (Sub  No.  166) ,  filed  July 
24,  1958.  Applicant:  ROADWAY  EX¬ 
PRESS,  INC.,  147  Park  Street,  P.  O.  Box 
471,  Akron,  Ohio.  Applicant’s  attorney: 
William  O.  Turney,  2001  Massachusetts 
Avenue  NW.,  Washington  6,  D.  C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value.  Class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  junction 
newly  relocated  U.  S.  Highway  25  and 
unnumbered  highway,  approximately 
one  (1)  mile  northeast  of  Beaverdam, 
Ohio,  and  Cridersville,  Ohio,  over  said 
newly  relocated  U.  S.  Highway  25,  serv¬ 
ing  no  intermediate  points,  as  an  alter¬ 
nate  route  for  operating  convenience 
only  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations  be¬ 
tween  Akron,  Ohio,  and  San  Antonio, 
Tex.  Applicant  is  authorized  to  conduct 
operations  in  Alabama,  Connecticut, 
Georgia.  Illinois,  Indiana,  Kansas,  Mary¬ 
land,  Michigan,  Missouri,  New  Jersey, 
New  York,  North  (Carolina,  Ohio,  Okla¬ 
homa,  Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia. 

Note:  Applicant  states  that  it  is  desirous 
of  using  this  new  section  of  Relocated  U.  S. 
Highway  25  because  it  by-passes  Beaverdam 
and  Lima,  Ohio,  and  the  heavy  traffic  between 
these  two  towns;  that  the  new  section  Is 
wider,  safer,  and  far  more  suitable  for  motor 
carrier  operations  than  the  old  highway. 
Applicant  fmther  states  that  no  new  or  dif¬ 


ferent  service  could  possibly  reeiUt  fnin  th 
use  of  the  relocated  section,  which  Is  a 
longer,  but  wiU  result  In  a  slight  satlottw 
time  because  of  by-passing  city  traflicW 
dltlons.  Applicant  wlU  continue  to  ^ 
reasonable  adequate  service  at  all  pototTm 
the  old  section  and  will  maintain  its  com 
plete  terminal  facilities  at  i.imni  ohlo.^”^' 

No.  MC  2392  (Sub  No.  15) ,  filed  Mas  29 
1958.  Applicant:  WHEEUR  TRjSto. 
PORT  SERVICE.  INC.,  Genoa,^^ 
Applicant’s  attorney:  fanar  Viren  am 
Chty  National  Bank  Building,  Omaha! 
Nebr.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ove 
irregular  routes,  transporting:  FerU^ 
fertilizer  solutions  and  fertilizer  mix- 
tures,  in  bulk,  in  tank  vehicles,  between 
points  in  Nebraska.  Applicant  is  author- 
ized  to  conduct  operations  in 
Nebraska,  and  Iowa.  ' 

No.  MC  66562  (Sub  No.  1440) ,  filed  Jnh 
23,  1958.  Applicant:  RAILWAY  12 
PRESS  AGENCY,  INCORPORATED^! 
East  42d  Street,  New  York  17,  N.  Y.  Au¬ 
thority  sought, to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commod- 
ities,  including  Class  A  and  B  exploirieei 
moving  in  express  service,  between  Ifln- 
neapolis,  Minn.,  and  Aberdeen,  8.  Dak, 
from  Minneapolis  west  overU.  S.  Pigh- 
way  12  for  approximately  4  miles  to  junc¬ 
tion  of  Minnesota  Highway  100,  th«»nCT 
south  on  Minnesota  Highway  100  for 
approximately  3  miles  to  junction  of  U.  S. 
Highway  169  and  212,  thence  south  and 
west  on  U.  S.  Highways  169  and  212  for 
approximately  14  miles  to  the  point  at 
Shakopee,  Minn.,  where  U.  8.  Highways 
169  and  212  separate,  thence  westonU.^ 
Highway  212  for  approximately  118  mil^ 
to  Montevideo,  Minn.,  thence  north  and 
west  on  U.  S.  Highway  59  and  Minnesota 
Highway  7  for  approximately  23  miles  to 
Appleton,  Minn.,  thence  north  and  west 
on  Minnesota  Highway  7  for  approxi¬ 
mately  15  miles  to  the  junction  with  XT.  8. 
Highway  75,  thence  north  and  west  on 
U.  S.  Highway  75  for  approximatdy  5 
miles  to  jimction  with  Minnesota 
way  103,  thence  west  on  Minnesota  ffigh- 
way  103  for  approximately  1  mile  to  junc¬ 
tion  with  U.  S.  Highway  12  at  OrtonTOle, 
Minn.,  thence  west  on  U.  S.  Highway  U 
for  approximately  116  miles  to  Aberdeen, 
and  return  over  the  same  route,  senring 
the  intermediate  or  off -route  points  <rf 
Cologne,  Norwood,  Plato,  Glencoe, 
Brownton,  Stewart,  Buffalo  Lake,  Hector, 
Bird  Island,  Olivia,  Danube,  Renville, 
Sacred  Heart,  Granite  Falls,  Montevideo, 
Milan,  Appleton,  Correll,  Odessa,  and 
Ortonville,  Minn.,  and  Big  Stone  City, 
Milbank,  Summit,  Ortley,  Waubay,  Web¬ 
ster,  Bristol,  Andover,  and  Groton, 
S.  Dak.  Applicant  Is  authorized  to  con¬ 
duct  operations  throughout  the  United 
States. 

No.  MC  73675  (Sub  No.  22),  filed  July 
30,  1958.  Applicant:  GALLACfflEB 

FREIGHT  LINES,  INC.,  2424  Arapahoe, 
Denver,  Colo.  Applicant’s  attorney: 
Donald  L.  Stem,  Suite  924  CJity  National 
Bank  Building,  Omaha  2,  Nebr.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  exploriv^ 
household  goods  as  defined  by  the  Com- 


'^edMsdoitf  August  13,  1958 

and  commodities  In  bulk,  serv- 

site  of  the  Lucky  Me  Uranium 
rorooratlon  mill  52  mUes  southeast  of 
mvOTton,  Wyo.,  as  an  off-route  point  in 
Section  with  applicant’s  authorized 
Jpgylar  route  operations.  Applicant  is 
aShorized  to  conduct  operations  in  Col¬ 
orado  Utah,  Wyoming,  Montana,  Ne¬ 
braska,  Mexico,  Kansas,  and 

76177  (Sub  No.  265),  filed 
Tulv  30,  1958.  Applicant:  BACKxETT 
Ti^SPORTA'nON  COMPANY,  INC., 

2  South  32d  Street,  Birmingham,  Ala. 
Applicant’s  attorney:  Harold  G.  Hernly, 
1624  Eye  Street  NW.,  Washington  6, 
p  c.  Authority  sought  to  operate  as  a 
emmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Nylon  salt 
solution,  in  bulk,  in  insulated,  tempera- 
\ture  mechanically-controlled  tank  ve¬ 
hicles,  from  Gonzales,  Fla.,  to  Decatur, 
Ala.  Applicant  is  authorized  to  conduct 
regular  route  operations  in  Alabama  and 
Georgia,  and  irregular  route  operations 
in  Alabama,  Arkansas,  Colorado,  Con¬ 
necticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine.  Maryland,  Mas¬ 
sachusetts.  Michigan.  Minnesota,  Mis- 
sissippi,  Missouri,  Montana,  Nebraska, 
New  Hampshire,  New  Jersey,  New  Mex¬ 
ico,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island.  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wiscon¬ 
sin,  Wyoming,  and  the  District  of 
Columbia. 

Non:  Applicant  holds  contract  carrier 
autbevity  In  Permit  No.  MC  89778  and  subs 
thereunder.  Common  control,  and  section 
210,  dual  operations,  may  be  involved. 

Nb.  MC  96881  (Sub  No.  2),  filed  July 
31, 1958.  Applicant:  ORVILLE  M.  FINE, 
doing  business  as  FINE  TRUCHK  LINE, 
4631  Park  Avenue,  Fort  Smith,  Ark. 
Applicant’s  attorney:  Thomas  Harper, 
Kelley  Building,  P.  O.  Box  297,  Fort 
Smith,  Ark.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  cfeneral  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  (1) 
between  Port  Smith,  Ark.,  and  Lockes- 
burg,  Ark.,  over  U.  S.  Highway  71;  (2) 
between  De  Queen,  Ark.,  and  Horatio, 
Ark.,  over  Arkansas  Highway  41,  serv¬ 
ing  all  intermediate  points  on  the  above 
specified  routes,  except  Waldron,  Ark. 

Note:  Applicant  Is  authorized  to  conduct 
operations  under  the  second  proviso  of  sec¬ 
tion  206  (a)  (1)  of  the  Interstate  Commerce 
Act,  in  the  name  of  O.  M.  Pine,  doing  busi¬ 
ness  as  Mena  Freight  Line,  which  operations 
have  been  assigned  Docket  Nos,  MC  96881  and 
ini  96881  Sub  1.  Applicant  has  filed  a  trans¬ 
fer  application  to  purchase  the  operating 
fights  of  Kelly  Davis,  doing  business  as  Rob¬ 
ert  Davis  Truck  Line,  MC  2924  and  sub  num¬ 
bers  thereunder.  Applicant  states  that  he 
will  continue  to  operate  under  the  second 
proviso  until  such  time  as  the  above  applica¬ 
tions  are  approved.  Applicant  further  states 
that  the  approval  of  each  of  said  applications 
be  contingent  upon  approval  of  the  other, 
end  upon  approval  of  both,  that  applicant’s 
authority  to  operate  In  interstate  commerce 
under  the  proviso  in  Arkansas  be  canceled. 


FEDERAL  REGISTER 

No.  MC  107496  (Sub  No.  114),  filed 
August  1,  1958.  Applicant:  RUAN  ' 

TRANSPORT  CORPORAnON,  408 
Southeast  30th  Street.  Des  Moines.  Iowa. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  -  vehicle,  over* 
irregular  routes,  transporting:  Asphalt 
emulsion,  in  bulk,  in  tank  vehicles,  from 
Michigan  City,  Ind.,  to  points  in  Oceana, 
Newaygo,  Mecosta,  Isabella,  Midland, 
Saginaw,  Gratiot,  Montcalm.  Kent. 
Muskegon.  Ottawa,  Ionia,  Clinton,  Shia¬ 
wassee,  Livingston,  Ingham,  Eaton, 
Barry,  Allegan,  Van  Buren,  Kalamazoo, 
Calhoun,  Jackson,  Washtenaw,  Lenawee.  . 
Hillsdale,  Branch,  St.  Joseph,  Cass,  and 
Berrien  Counties,  Mich.  Applicant  is  ; 
authorized  to  conduct  operations  in 
Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky.  Louisiana, 
Michigan.  Minnesota,  Missouri,  Ne¬ 
braska,  North  Dakota,  Ohio.  Oklahoma, 
South  Dakota,  Texas,  and  Wisconsin. 

No.  MC  114004  (Sub  No.  24).  filed 
August  1.  1958.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  P.  O.  Box  1715,  Little 
Rock,  Ark.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  designed  <to  be  drawn  by  pas¬ 
senger  automobiles,  in  Initial  movement, 
by  haulaway  methods  (except  utility 
rental  trailers),  from  points  in  Kansas 
to  points  in  the  United  States,  except 
Augusta.  Wichita,  Newton,  Coffesrville 
and  points  within  10  miles  of  Coffeyville, 
Kans.,  and  damaged  or  refused  trailers 
on  return..  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 

No.  MC  114194  (Sub  No.  12)  (Amend¬ 
ment),  published  in  the  July  23,  1958, 
issue  of  the  Federal  Register  at  page 
5599.  Applicant;  KREIDER  TRUCK 
SERVICE,  INC.,  8003  Collinsville  Road, 
East  St.  Louis,  HI.  By  letter  dated  Au¬ 
gust  1,  1958,  applicant  has  restricted  the 
application  to  read:  Com  syrup  and 
blends  thereof,  in  bulk,  in  tank  vehi¬ 
cles.  The  previous  publication  did  not 
show  in  bulk,  in  tank  vehicles. 

No.  MC  116628  (Sub  No.  2).  filed  Au¬ 
gust  1,  1958.  Applicant:  SUBURBAJI 
TRANSFER  SERVICE,  INC.,  P.  O.  Box 
11,  383  Washingtoin  Avenue,  Belleville, 
N.  J.  Applicant’s  representative:  Jacob 
Polin,  314  Old  Lancaster  Road,  Merion, 
Pa.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  mer¬ 
chandise  as  is  dealt  in  by  retail  depart¬ 
ment  stores,  between  New  York,  N.  Y., 
Bala-CTynwood,  Pa.,  and  Washington, 
D.  C.  RESTRICTION:  The  above-de¬ 
scribed  operations  are  proposed  to  be 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
with  Lord  and  Taylor,  of  New  York,  N.  Y. 
Applicant  is  authorized  to  transport 
similar  commodities  in  Delaware,  New 
Jersey,  New  York,  and  Pennsylvania. 

Not*:  Duplication  with  present  authority 
to  be  eliminated. 

No.  MC  116987  (Sub  No.  4),  filed  July 
25. 1958.  Applicant:  ROBERT  H.  CARR 
AND  SONS,  INC.,  R.  F.  D.  No.  2,  Malvern, 
Pa.  Applicant’s  attorney:  Paul  F.  Sul¬ 
livan.  1821  Jefferson  Place  NW.,  Wash¬ 
ington  6,  D.  C.  Authority  sought  to  op¬ 


erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trfmsport- 
ing:  Vinegar  and  cider  stock,  in  bulk,  in 
tank  vehicles,  fom  Glassboro,  N.  J.,  to 
Rochelle  and  Chicago,  Ill.,  and  Frank¬ 
fort,  Ind.  Applicant  is  authorized  to 
transport  liquid  sugar  in  bulk  in  tank 
vehicles  from  Yonkers,  N.  Y.,  to  Detroit, 
Battle  CTreek,  and  Grand  Rapids,  Mich., 
and  from  New  York,  N.  Y.  (including 
Yonkers)  to  Akron,  Canton,  Carrollton, 
Cincinnati,  Cleveland,  Columbus,  Toledo, 
and  Youngstown,  Ohio. 

No.  MC  117564,  filed  August  1.  1958. 
Applicant:  DONALD  L.  HOWARD,  2376 
McKinville  Avenue,  Areata,  Calif.  Ap¬ 
plicant’s  attorney:  Frank  Loughran, 
Shite  1620  Russ  Building,  San  Francisow 
4,  Calif.  Authority  sought  to  cq^rate  as 
a  common  carrier,  by  motor  vehicle,  ov&r 
irregiilar  routes,  transporting:  Lumber 
and  forest  products,  including  plywood, 
from  points  in  Humboldt  County,  Calif., 
to  points  in  Arizona. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Ark  To  Be  Processed  Con¬ 
currently  With  Application  Under 
Section  5,  Governed  by  Special  Rule 
1.240  TO  the  Extent  Applicable 

No.  MC  38154  (Sub  No.  13),  filed  Au¬ 
gust  1,  1958.  AppUcant:  C.  S.  HENRY 
TRANSFER,  INC.,  U.  S.  Highway  301  A 
North,  Rocky  Mount,  N.  C.  Applicant’s 
attorney:  James  E.  WUson.  Perpetual 
Building,  1111  E  Street  NW.,  Washing¬ 
ton  4,  D.  C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value,  Cfiass  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Rocky  Mount,  N.  C.,  on  the  one  hand, 
and,  on  the  other,  points  in  Chatham, 
Wake,  Franklin,  Nash,  Wilson,  Edge¬ 
combe,  Halifax,  Warren,  Vance,  Gran¬ 
ville,  Hertford,  Martin,  Pitt,  Hyde, 
Lenoir,  Onslow,  Robeson,  Cumberland, 
Bladen,  Sampson.  Harnett,  Johnston, 
Northampton,  Bertie,  Washington,  Beau¬ 
fort,  Carven,  Duplin,  Carteret,  Greene, 
and  Wasnie  Counties,  N.  C.  Applicant  is 
authorized  to  conduct 'operations  in  Con¬ 
necticut,  Delaware,  l^orida,  Georgia, 
Maryland,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  South  Carolina, 
Virginia,  and  the  District  of  Columbia. 

Not*:  This  application  Is  directly  related 
to  MC-F  6972  published  In  this  issue. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5  (a)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
cedural  matters  with  respect  thereto 
(49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P  6955  (correction)  (SUL¬ 
LIVAN  LINES,  INC.  — PURCHASE  — 
ROBERT  K  SULLIVAN),  published  In 
the  July  23,  1958,  issue  of  the  Federal 
Register  on  page  5599.  The  first  general 
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commodities  description  should  be  cor¬ 
rected  to  read  as  foUows:  "'General  com~ 
modities  (with  certain  exceptions  in¬ 
cluding  household  goods  and  commodi¬ 
ties  in  bulk),  which  are  at  the  time 
moving  on  bills  of  lading  of  freight  for¬ 
warders.” 

No.  MC-P  6962  (BRUCE  JOHNSON 
TRUCKING  CX).,  INC.— PURCHASE— 
GRIFFIN  AND  GRIST  TRUCKING 
<X)J,  published  in  the  July  30,  1958, 
issue  of  the  Federal  Register  on  page 
5757.  Supplement  filed  August  1.  1958, 
to  show  joinder  of  BRUCE  E.  JOHNSON, 
3041  Forest  Road,  Charlotte,  N.  C., 
HARRY  R.  JOHNSON,  1339  Iris  Drive, 
Charlotte,  N.  C.,  and  JAMES  T.  JOHN¬ 
SON,  3426  Central  Avenue,  CHiarlotte, 
N.  C.,  as  the  persons  in  control  of  vendee. 

No.  MC-P-6969.  Authority  sought  for 
purchase  by  MOON  FREIGHT  LINES, 
INC.,  120  West  Grimes  Lane,  Blooming¬ 
ton,  Ind.,  of  a  portion  of  the  operating 
rights  of  JOHN  GERALD  GUNTHER, 
doing  business  as  JOHN  GUNTHER,  26 
Prospect  Street,  Fair  Haven,  Vt.,  and  for 
acquisition  by  KENNETH  BOWEN,  also 
of  Bloomington,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  Ferdinand  Born,  1019  Chamber 
of  Commerce  Building,  Indianapolis  4. 
Ind.  Operating  rights  sought  to  be 
transferred:  Slate  and  slate  products, 
as  a  common  carrier  over  irregular 
routes,  from  Fair  Haven,  Vt.,  and  points 
in  Vermont  and  New  York  within  25 
miles  of  Fair  Haven,  to  points  in  New 
Hampshire,  Vermont,  New  York,  Massa¬ 
chusetts,  Connecticut,  Rhode  Island, 
New  Jersey,  and  Pennsylvania;  slate  and 
slate  products,  loose,  uncrated,  from 
Fair  Haven,  Vt.,  and  points  within  25 
miles  thereof,  to  points  in  Ohio  and  Vir¬ 
ginia;  fruit,  from  Pair  Haven,  Vt.,  and 
points  in  Vermont  and  New  York  within 
30  mil^s  of  Fair  Haven,  to  Albany  and 
Red  Hook,  N.  Y. ;  road-l>uilding  materials 
and  supplies,  from  Glens  Palls,  N,  Y.,  to 
Pair  Haven,  Vt.,  and  points  in  Vermont 
and  New  York  within  20  miles  of  Pair 
Haven;  ice,  between  points  in  Vermont 
and  New  York  within  10  miles  of  Fair 
Haven,  Vt.,  including  Fair  Haven;  tn- 
secticides  and  spray  machinery,  from 
Middleport,  N.  Y.,  to  points  in  Vermont, 
and  from  Fair  Haven,  Vt.,  to  points  in 
Clinton,  Essex,  Franklin,  Warren  and 
Washington  Counties,  N.  Y.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Indiana,  Missouri,  Illinois,  Ohio, 
Kentucky,  Delaware,  Iowa,  Kansas, 
Maryland,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Tennessee,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  Connecticut,  Massa¬ 
chusetts,  Rhode  Island,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala¬ 
bama,  Mississippi,  Arkansas,  North 
Dakota,  South  Dakota,  Louisiana,  Okla¬ 
homa,  Nebraska,  Texas,  Minnesota, 
Michigan,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a  (b) . 

No.  MG-F  6970.  Authority  sought  for 
purchase  by  MYERS  TRANSFER  & 
STORAGE  CO.,  418  'Third  Avenue,  Hunt¬ 
ington,  W.  Va.,  of  a  portion  of  the  op¬ 
erating  rights  of  THE  PIONEER  STOR¬ 
AGE  COMPANY,  145  East  Fifth  Street, 
Mansfield,  Ohio,  and  for  acquisition  by 
J.  M.  MYERS,  also  of  Huntington,  of 
control  of  such  rights  through  the  pur¬ 


chase.  Applicants*  attorney:  Herbert 
Baker,  50  West  Broad  Street,  Columbus, 
Ohio.  Operating  rights  sought  to  be 
transferred:  Household  goods,  as  defined 
by  the  Commission,  as  a  common  carrier 
over  irregular  routes  from  Mansfield, 
Ohio,  and  points  in  Ohio  within  125  miles 
of  Mansfield,  to  points  in  Pennsylvania, 
West  Virginia,  Massachusetts,  Illinois, 
Michigan,  Connecticut,  Indiana,  Ken¬ 
tucky,  New  Jersey,  New  York,  Iowa,  Wis¬ 
consin,  and  Maryland,  from  points  in 
the  destination  territory  specified  above 
to  points  in  Ohio  and  certain  points  in 
New  York,  Pennsylvania,  and  Michigan. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  West  Virginia,  Ken¬ 
tucky,  Ohio,  Illinois,  Indiana,  Maryland, 
Michigan,  New  Jersey,  ^ew  York,  North 
Carolina,  Pennsylvania,  Tennessee,  Vir¬ 
ginia,  Georgia,  South  Carolina,  Florida, 
and  the  District  of  Columbia.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MG-F  6971.  Authority  sought  for 
continuance  in  control  by  JOHN  V. 
ROBER'TSON,  P.  O.  Box  609,  Jean¬ 
nette,  Pa.,  of  ROBERTSON  MOTOR 
FREIGHT,  INC.,  P.  O.  Box  609,  Jean¬ 
nette,  Pa.  Applicant’s  attorney:  Henry 
M.  Wick,  Jr.,  1211  Berger  Building,  Pitts¬ 
burgh  19,  Pa.  Operations  sought  to  be 
controlled:  Proposed  operations  to  be 
conducted  under  the  Second  Proviso  of 
section  206  (a)  (1)  of  the  Interstate 
Commerce  Act  corresponding  to  rights 
granted  by  the  Pennsylvania  Public 
Utility  Commission  in  Pennsylvania  Cer¬ 
tificate  No.  A.84711  Folder  1,  authoriz¬ 
ing  operations  as  a  common  carrier  over 
irregular  routes  in  the  transportation 
of:  (1)  Property,  between  points  in  the 
City  of  Jeannette,  Westmoreland  County, 
and  within  five  miles  by  the  usually 
traveled  highways  of  the  limits  of  said 
city;  (2)  property,  from  points  in  the 
City  of  Jeannette,  Westmoreland  County, 
and  within  five  miles  by  the  usually 
traveled  highways  of  the  limits  of  said 
city  to  points  within  fifteen  miles  by 
the  usually  traveled  highways  of  the 
limits  of  said  city;  (3)  household  goods, 
in  use,  from  points  in  the  City  of  Jean¬ 
nette,  Westmoreland  County,  and  within 
fifteen  miles  by  the  usually  traveled 
highways  of  the  limits  of  said  city  to 
points  in  Pennsylvania,  and  vice  versa; 
(4)  beer,  for  the  Fort  Pitt  Brewing  Com¬ 
pany  (previously  operated  as  the  Victory 
Brewing  Company)  from  the  City  of 
Jeannette,  Westmoreland  County,  to 
points  in  Pennsylvania  within  one 
hundred  miles  by  the  usually  traveled 
highways  of  the  limits  of  said  city,  and 
the  return  of  empty  containers  to  the 
said  city;  (5)  rubber  products,  tires, 
glass,  glass  products,  kitchen  utensils, 
power  accessories,  electric  shades,  toys, 
brewing  supplies,  and  raw  materials  used 
in  the  manufacture  of  said  commodi¬ 
ties,  from  points  in  the  City  of  Jean¬ 
nette,  Westmoreland  County,  to  points 
in  the  City  of  Pittsburgh,  Allegheny 
County,  and  vice  versa,  and  the  inter¬ 
change  of  shipments  of  these  commodi¬ 
ties  with  Class  A  and  Class  D  certificated 
carriers  operating  over  regular  routes  at 
the  applicant’s  terminals  in  the  Cities  of 
Pittsburgh,  Allegheny  County,  and  Jean¬ 
nette,  Westmoreland  Coimty,  subject  to 


Rule  202  of  General  Ord^  No.  29  k- 
erning  Class  A  carriers;  (6)  prop^j 
from  the  City  of  Jeannett^  Wesl^S 
land  County,  and  pc^ts  withinffl^ 
miles  by  the  usually  traveled  highwa^ 
the  limits  of  the  said  city,  and  from^ 
Boroughs  of  Latrobe,  Derry,  Llgwiw 
Mount  Pleasant,  and  Youngwood,  wS 
moreland  County,  to  pointsln  the  Count? 
of  Allegheny,  and  vice  versa,  with^ 
right  to  interchange  shipments  with 
Class  A  carriers  and  with  Class  D  c«j^ 
riers  operating  over  regular  routes  at  the 
applicant’s  terminals  in  the  Cities  of 
Pittsburgh,  Allegheny  County,  and  Jean¬ 
nette,  Westmoreland  County,  subject  to 
the  provisions  of  Rule  202  of  Gen^ 
Order  No.  29  governing  Cfiass  A  carrien. 
No  right,  power  or  privilege  is  granted 
to  transport  property  between  pt^te, 
both  of  which  are  located  in  the  Couate 
of  Allegheny,  except  as  authorised  in 
(1)  through  (5)  above.  Nq  right,  power 
or  privilege  is  granted  to  transport  beer 
except  during  such  time  as  the  certifleate 
holder  holds  a  permit  from  the  Liquor 
Control  Board  or  other  government 
authority  from  which  such  permits  will 
be  required.  JOHN  V.  ROBERT8CN 
is  authorized  to  operate  as  a  common 
carrier  in  Pennsylvania.  Application 
has  not  been  filed  for  temporary  auttus- 
ity  under  section  210a  (b) . 

No.  MC-P  6972.  Authority  sought  f(» 
purchase  by  C.  S.  HENRY  TRAN^BR, 
INC.,  U.  S.  Highway  301A  North,  Rocky 
Mount,  N.  C.,  of  the  operating  r^ti  of 
S.  B.  SMITH,  Route  No.  3,  Rocky  Mount, 
N.  C.,  and  for  acquisition  by  CLAUDE  8. 
HENRY,  VIDA  B.  HENRY  and  M. 
WEBSTER  HENRY,  all  of  Rocky  Mount, 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorneys:  James 
E.  Wilson  and  Edward  G.  Villalon,  both 
of  716  Perpetual  Building,  Washlngtoa 
4,  D.  C.  Operating  rights  sought  to  be 
transferred:  Operations  under  the  Sec¬ 
ond  Proviso  of  section  206  (a)  (1)  of  the 
Interstate  Commerce  Act  in  the  tram- 
portation,  in  the  State  of  North  Carolina, 
of  general  commodities,  except  those  re¬ 
quiring  special  equipment  and. except 
unmanufactured  tobacco  and  accessories, 
as  a  common  carrier  over  irregular 
routes,  between  all  points  in  the  counties 
of  Chatham,  Wake,  Franklin,  Nash,  Wil¬ 
son,  Edgecombe,  Halifax,  Warren,  Vance, 
Granville,  Hertford,  Martin,  Pitt,  Hyde, 
Lenoir,  Onslow,  Robeson,  CJumberland, 
Bladen,  Sampson,  Harnett,  Johnston, 
Northampton,  Bertie,  Washington, 
Beaufort,  C?raven,  Duplin,  and  CJarteret; 
unmanufactured  tobacco  and  accessor¬ 
ies,  between  points  within  the  counties 
of  Chatham,  Wake,  Franklin,  Nash, 
Wilson,  Edgecombe,  Halifax,  Whrren, 
Vance,  and  Granville;  general  commodi¬ 
ties,  except  those  requiring  special  equip¬ 
ment,  from  Rocky  Mount  to  points  in 
Greene  and  Wayne  Counties;  cotton 
bales,  from  points  in  Nash  and  Edg^ 
combie  Counties  to  all  points  in  the 
counties  of  Cabarrus,  Gaston,  and  Guil¬ 
ford;  Lumber,  from  all  points  in  Nadi 
and  Edgecombe  Counties  to  points  in 
Beaufort  County.  Vendee  is  authorlod 
to  operate  as  a  common  carrier  In  North 
Carolina,  Virginia,  Maryland,  Delaware, 
Pennsylvania,  New  York,  Georgia,  South 
Carolina,  New  Jersey,  Florida,  Connect¬ 
icut,  and  the  District  of  Columbia.  AP* 
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«/.aHon  has  not  been  filed  for  temporary 
Sority  under  section  210a  (b). 

U<yr»:  MO  38164  SUb  13  is  a  matter  directly 

reUtwL 

wn  MC-P  6973.  Authority  sought  for 
Jjbase  by  EXLEY  EXPRESS.  INC., 
So4  southeast  Eighth  Avenue.  Portland 
11  oreg«  of  the  operating  rights  and 
irooerty  of  RUDOLPH  OLSEN.  Sher¬ 
wood  Oreg..  and  for  acquisition  by 
JOS^H  M.  EXLEY,  also  of  Portland, 
of^trol  of  such  rights  and  property 
^ugh  the  pui-chase.  Applicants’  at- 
t^eys:  Joseph  P.  Ruble  and  James  T. 
JobnsoB,  both  of  507  Weatherly  Build¬ 
ing  Portland,  Oreg.  Operating  rights 
lought  to  be  transferred:  Farm  products, 
farm  implements,  canned  goods,  sacks, 
Mper  cartons,  and  sugar,  as  a  common 
Carrier  over  irregular  routes,  between 
gberwood,  Oreg.,  on  the  one  hand,  and, 
(®  the  other,  points  in  Clark  County, 
Wash.,  and  certain  points  in  Oregon. 
Vcnd^  is  authorized  to  operate  as  a 
common  carrier  in  Washington,  Califor¬ 
nia,  and  Oregon.  Application  has  been 
filed  for  temporary  authority  under 
8ectlon210a  (b>. 

No  MC-P  6974.  Authority  sought  for 
purchase  by  HERMAN  SHEIN,  HOWARD 

M.  SHEIN,  JULES  Y.  SHEIN,  PHILIP 
BHTirTN.  AND  SAMUEL  SHEIN,  doing 
business  as  SHEIN’S  EXPRESS,  1225 
Calhoun  Street,  Trenton,  N.  J.,  of  the 
operating  rights  of  LEO  SMITH  FOR¬ 
WARDING  CO.,  INC.,  112  Plum  Street, 
•Syracuse,  N.  Y.  Applicants’  attorney: 
Homer  S.  Carpenter,  618  Perpetual 
Building,  Washington  4,  D.  C.  Operat¬ 
ing  rights  sought  to  be  transferred: 
Oeneral  commodities,  except  livestock. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equipment, 
as  a  common  carrier  over  regular  routes, 
between  Buffalo,  N.  Y„  and  New  York, 

N.  Y.,  serving  all  intermediate  points; 
four  alternate  routes  for  operating  con¬ 
venience  only;  general  commodities,  with 
certain  exceptions  including  household 
goods  and  commodities  in  bulk,  between 
Syracuse,  N.  Y.,  and  Oswego,  N.  Y.,  serv¬ 
ing  all  intermediate  points;  general  com- 
modities,  with  certain  exceptions  includ¬ 
ing  hou^hold  goods  and  commodities  in 
bulk,  over  irregular  routes,  between  cer¬ 
tain  points  in  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  Newark,  N.  J.; 
paper,  chemicals,  fruit,  vegetables, 
canned  and  preserved  foodstuffs,  paint 
and  paint  materials,  putty,  brushes, 
stains,  varnishes,  lacquers,  paint  and 
varnish  remover,  petroleum  products  in 
containers,  spot  remover,  insecticides, 
and  such  merchandise  as  is  dealt  in  by 
retail  food  stores,  from,  to  or  between 
points  and  areas,  varying  with  the  com¬ 
modity  transported,  in  New  York,  Mary¬ 
land,  Pemisylvania,  and  New  Jersey. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  York,  Pennsyl¬ 
vania,  New  Jersey,  and  Delaware.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  210a  (b). 

By  the  Commission. 

1«AL]  Harold  D.  McCot, 

Secretary. 

(v.  R.  Doc.  58-6492:  Filed,  Aug.  12,  1958; 

8:51  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Noe.  5»-40. 31-626] 

Central  Pxtblic  Utility  Corp.  et  al. 

NOTICE  OP  FILING  OP  APPLICATION  FOR  EX¬ 
EMPTION  FROM  ACT  AND  FOR  MODIFICATION 

OF  order;  notice  of  and  order  for 

HEARING 

August  5,.  1958. 

In  the  matter  of  Central  Public  Utility 
Corporation,  et  al..  Pile  No.  59-40;  Cen¬ 
tral  Public  Utility  Corporation,  File  No. 
31-626. 

Notice  is  hereby  given  that  Central 
Public  Utility  Corporation  (“Cenpuc”), 
a  registered  holding  company,  has  filed 
an  application  and  amendments  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  designating 
sections  11  (b)  and  3  (a)  (5)  of  the  act 
as  applicable  and  seeking  an  order  of 
this  Commission  whereby: 

(1)  The  Commission’s  order  dated 
Jime  13,  1952,  pursuant  to  section  11  (b) 

(2)  of  the  act  (Pile  No.  59-40),  wlll-be 
modified  to  eliminate  therefrom  the  re¬ 
quirement  that  Cenpuc  take  appropriate 
steps  to  terminate  the  existence  of  its 
subsidiary  The  Islands  Gas  and  Electric 
Company  (“Islands”) ; 


(2)  Cenpuc  and  ^h  of  its  subsidiary 
companies,  as  such,  will  be  exempt  from 
the  provisions  of  the  act  under  sectiim 
3  (a)  (5)  thereof  (File  No.  31-626) ;  and 

(3)  The  proceedings  instituted  under 
sections  11  (b)  (1)  and  11  (b>  (2)  of  the 
act  by  order  of  the  Commission  dated 
December  27,  1941  (PUe  No.  59-40)  will 
be  terminated. 

All  interested  persons  are  referred  te 
said  application,  as  amended,  which  is  on 
file  in  the  office  of  the  Commission. , 

rhe  proceedings  under  sections  11  (b8 
(1)  and  11  (b)  (2)  of  the  act  were,  insti¬ 
tuted  to  accomplish,  among  other  things, 
the  simplification  of  Cenpuc’s  corporate 
structure.  Thereafter,  various  plans 
were  sulxnltted  for  this  purpose.  See 
15  S.  E.  C.  467;  18  S.  E.  C.  420;  26  S.  E.  C. 
548;  33  S.  E.  C.  555;  and  35  S.  E.  C.  467. 

The  application,  as  amended,  states 
that  as  presently  constituted  Cenpuc  has 
14  subsidiaries.  All  of  these  subsidiaries 
are  exclusively  operating  companies,  ex¬ 
cept  Carolina  Co^ch  Company  (“Caro- 
*lina”>  and  Islands,  both  of  whi6h  have 
subsidiaries.  The  Cenpuc  system  is. as 
follows  (relationship  of  subsidiary  com¬ 
panies  to  Cenpuc  and  to  each  other  indi¬ 
cated  by  indentation — unless  otherwise 
Indicated,  all  the  outstanding  stook 
is  owned  by  the  direct  parent) : 


Company 


Place  of  operation 


Tjrpe  of  business 


Central  Public  Utility  Corp....... _ ...... _ ........  . 

Porto  Rico  Gas  &  Coke  Co _ _ _ _ 

Southern  Cities  Ice  C» _ _ _ _ _ 

Southern  Cities  OU  Co _ _ 

Union  Electrica  de  Canaries,  S.  A.  tCcnpuc  owns 
approximately  52.3  percent  of  outstanding  stock 
and  Islands  owns  approximately  40.6  percent). 
Carolina  Coach  Co.. _ _ _ .... _ ....... 


Norfolk  Union  Bus  Termlnaf^Inc . 

Central  Servicing  and  R^air  Company,  Inc . 

Charlotte  Union  Bus  Terminal,  Inc.  (Carolina 
owns  not  more  than  60  percent  of  outstanding 
stock). 

Trallways  Bus  Terminal,  Inc.  (Carolina  owns 
not  more  than  60  percent  of  outstanding  stock). 
Service  Coach  Line,  Inc.  (Carolina  owns  not 
more  than  50  percent  of  outstanding  stock). 
Service  Bus  Lines,  Inc.  (Carolina  owns  not  more 
'  than  50  percent  of  outstanding  stock). 

The  Islands  Gas  and  Electric  Co _ _ 

Compagnie  D’Eclairage  Electrlque  Des  VUles 
De  Port-Au-Prlnce  Et  Du  Cap  Haitian. 

Manila  Gas  Corporation  (Islands  owns  approxi- 
V  mately  40  percent  of  outstanding  stock). 


Puerto  Rico _ _ _ 

South  Carolina _ 

South  Carolina _ 

Canary  Islands,  Spain. 


North  Ccu’ollna,  Virginia, 
Maryland,  Delaware, 
and  Pennsylvania. 

Virginia . . . 

Virginia _ 

North  Candina _ _ _ _ 


Virginia - ....... 

Georgia  and  Florida. 
Georgia .... .., 


Holding  company. 
Manufactured  gas. 

Ice,  coal  and  farm  fertflteer. 
Oil,  gasoline,  keroaeoe,  etc. 
Electrie  and  manufactured 
gas. 

Transportation  and  hold¬ 
ing  company.  . 

Bus  terminal  operator. 
Garage  owner  and  operator. 
Bus  terminal  opener. 


Bus  terminal  operator. 

Transportation. 

Transportation. 


Holding  company. 
Electric, 


Philippine  Islands _ ....]  Manofactured  gas. 


Cenpuc’s  outstanding  securities  con¬ 
sist  of  a  single  class  of  capital  stock  of 
1,000,100  shares  with  a  par  value  of  $6 
per  share,  all  having  identical  voting 
rights. 

The  applicant  states,  upon  information 
and  belief,  that  on  February  14,  1957, 
N.  V.  Amsterdamsche  Bankierskantoor 
V/H  Mendes  Gans  Co.  (“Mendes  Gans”) 
through  Burnham  and  Company 
(“Burnham”),'  as  agent,  purchased 
259,492  shares  of  Cenpuc’s  capital  stock; 
that,  subsequently,  Burnham  became  the 
holder  of  record  of  431,924  shares  includ¬ 
ing  29,750  shares  purchased  by  Altay 
Corporation  (“Altay”),  56,210  shares 
purchased  by  Melosine  Corporation 
(“Melosine”)  and  85,472  shares  pur¬ 
chased  by  Schuyler  Corporation 
(“Schuyler”) ;  that 

Burnham  is  not  the  beneficial  owner 
of  any  shares  of  Cenpuc’s  capital  stock 
but  rather  holds  the  431,924  shares  re¬ 
corded  in  its  name  subject  to  any  voting 
instructions  that  may  be  given  to  it  by 
the  beneficial  owners  thereof;  that  all 


of  said  431,924  shares,  excepting  1,000 
shares,  are  now  subject  to  commitments 
of  sale  in  blocks  varying  in  size  between 
2,500  and  40,000  shares  to  approximately 
thirty-three  Dutch  and  Belgian  in¬ 
vestors;  that 

Mendes  Gans  is  a  corporation  existing 
imder  the  laws  of  The  Netherlands  and 
is  engaged  in  the  banking  business;  that 
it  doesinot  have  and  never  has  had  an 
office  or  place  of  business  in  any  State 
of  the  United  States  or  in  the  District  of 
Columbia  and  it  is  not  now  and  never 
has  been  qualified  to  do  business  therein ; 
that  Altay  is  a  Delaware  corporation  in 
which  Mendes  Gans  has  a  beneficial  in¬ 
terest;  that  Melosine  is  a  Delaware  cor¬ 
poration,  all  of  the  outstanding  common 
stock  of  which  is  owned  by  Altay;  that 
Schuyler  is  a  Delaware  corpoi;ation  all 
of  the  outstanding  stock  of  which  is 
owned  by  the  trustees  of  an  “old  age” 
and  benevolent  fund  created  for  the 
benefit  of  employees  of  N.  V.  Philips 
Oloeilampenfabrieken,  a  Netherlands 
corporation;  and  that  it. has  been  and 
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Is  Mendes  Cans*  Intention  to  list 
Cenpuc’s  capital  stock  on  the  Amsterdam 
(Holland)  Elxchange  and  later  to  issue 
certificates  of  deposit  but  such  listing 
has  not  yet  been  made  because  of 
Cenpuc’s  unsettled  status  imder  the  Act. 

The  application  further  states  that  an 
agreement  providing  for  the  merger  of 
Cenpuc  and  two  or  more  other  corpora¬ 
tions  (unnamed)  is  in  the  course  of 
negotiation.  If  a  merger  is  effectuated. 
It  will  be  governed  by  the  laws  of  Dela¬ 
ware  which  require,  among  other  things, 
that  a  merger  can  be  consummated  only 
if  the  votes  of  stockholders  of  each  of 
the  constituent  corporations  represent¬ 
ing  two-thirds  of  the  total  number  of 
shares  of  its'  capital  stock  shall  be  voted 
for  the  adoption  of  the  merger  agree¬ 
ment.  None  of  the  corporations,  in  the 
contemplated  merger,  other  than  Cen¬ 
puc,  is  subject  to  the  act,  and  the  merger 
agreement  will  not  be  signed  by  the  di¬ 
rectors  of  the  othOT  corporations  imless 
prior  thereto  Cenpuc  has  been  granted 
an  exemption  from  the  provisions  of^ 
the  act. 

Cenpuc  in  the  application  agrees  that, 
among  other  things,  if  the  Commission 
grants  the  exemption: 

(a)  Cenpuc  will  not  submit  to  its 
stockholders  any  merger  agreement  un¬ 
less  it  shall  contain  provisions  which 
Shan  (i)  obligate  the  corporation  result¬ 
ing  from  or  surviving  the  merger 
(Merged  Corporation)  not  to  contend 
for  a  value  of  less  than  $25  per  share  at 
the  hearing  on  any  petition  of  an  object¬ 
ing  stockholder,  pursuant  to  section  262 
of  the  General  Corporation  Law  of  Del¬ 
aware,  demanding  a  determination  of 
the  value  of  Cenpuc’s  stock;  and  (ii)  give 
to  each  of  Cenpuc’s  stockholders  who 
has  not  objected  to  the  merger  under 
Delaware  law  the  alternative  of  receiv¬ 
ing  for  all  or  any  part  of  the  Cenpuc 
shares  owned  by  him  securities  of  the 
Merged  Corporation  or  cash  in  the 
amoimt  of  $25  per  share; 

(b)  Cenpuc’s  exemption,  unless  it 
shall  be  continued  by  a  subsequent  order 
of  the  Commission,  shall  terminate  at 
the  end  of  six  months  if  ^thin  such 
period  a  merger  shall  not  have  been 
consiunmated; 

(c)  The  submission  of  any  merger 
agreement  .by  Cenpuc  to  its  stockholders 
and  the  solicitation  of  proxies  with  re¬ 
spect  thereto,  shall  be  in  accordance 
with  the  Commission’s  rules  and  regula¬ 
tions  with  respect  to  proxy  solicitations 
as  though  such  stock  were  registered  on 
a  National  Securities  Elxchange. 

By  an  order  dated  June  13, 1952  (Hold¬ 
ing  Company  Act  Release  No.  11311) 
the  Commission  directed,  among  other 
things,  that  Cenpuc,  imder  section  11 
(b)  (2)  of  the  act,  take  appropriate 
steps  to  terminate  the  existence  of 


Islands  which  was  found  to  serve  no 
useful  purpose.  Cenpuc  has  requested 
that  this  order  be  modified  so  as  to  per¬ 
mit  the  continued  existence  of  Islands. 
The  application  states  that  the  contin¬ 
ued  existence  of  Islands  will  not  be  det¬ 
rimental  to  the  public  interest  or  to  the 
interest  of  investors  or  consumers  if  it 
remains  a  subsidiary  of  Cenpuc  and  none 
of  its  outstanding  securities  are  sold  or 
distributed  to  the  public  and  it  is  not 
otherwise  used  as  a  vehicle  for  public 
financing.  Cenpuc  agrees  that,  with  the 
exception  of  short-term  bank  loans  pay¬ 
able  within  9  months.  Islands  will  not 
engage  in  any  public  financing  without 
prior  Commission  approval.  The  appli¬ 
cation  further  states  that  Islands,  if  it  is 
not  extinguished,  m^y  serve  a  useful 
purpose  as  direct  owner  of  all  of  Cen¬ 
puc’s  presently  owned  subsidiaries.  This 
is  based  on  the  assumption  that  the 
prospective  merger  will  be  consummated 
and  that  Cenpuc  would  then  be  part  of 
what  is  predominently  an  industrial 
corporation.  Cenpuc  believes  that  in 
any  event  the  continuance  of  Islands 
will  be  in  the  best  interest  of  Cenpuc’s 
stockholders. 

It  appearing  to  the  Commission  that 
the  application  raises  issues  which 
should  not  be  resolved  prior  to  affording 
notice  and  opportunity  for  hearing  with 
respect  thereto: 

It  is  hereby  ordered.  Pursuant  to  the 
applicable  provisions  of  the  Act,  that  a 
hearing  be  held  at  the  offices  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  on  September  10. 
1958,  at  10:00  a.  m.  On  such  day  the 
hearing  room  clerk  in  Room  193  will  ad¬ 
vise  as  to  the  room  where  such  hearing 
will  be  held. 

It  is  further  ordered,  ’That  William  W. 
Swift,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  such  hearing. 
The  officer  or  officers  so  designated  to 
preside  at  such  hearing  are  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  the  Act  and  to  a  hearing  officer  under 
the  rules  of  practice  of  the  Commission. 

The  Division  of  Corporate  Regulation 
having  advised, the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application  and  that  upon  the  basis 
thereof  the  following  matters  and  ques¬ 
tions  are  presented  for  consideration 
without  prejudice  to  its  specifying  addi¬ 
tional  matters  and  questions  upon 
further  examination: 

(a)  Whether  the  requested  exemption 
meets  all  the  applicable  standards  of  the 
Act; 

(b)  Whether  the  terms  and  conditions 
set  forth  by  Cenpuc,  including  the  price 
of  $25  per  share  to  be  offered  to  stock¬ 
holders  in  connection  with  the  merger. 


are  detrimental  to  the  interests  ctf  bui. 
stockholders; 

(c)  Whether  it  is  necessary  or  apurn.  < 
priate  in  the  public  interest  or  f®?^ 
protection  of  investors  and  consunte 
for  the  Commission  to  impose  any 
and  conditions  in  regard  to  the  re<B^ 
exemption,  and,  if  so,  what  such 
and  conditions  should  be ; 

(d) ‘  Whether  there  exists  su^ 
dence  as  should  cause  the  Commhriia 
to  modify  its  previous  order 

that  Cenpuc  terminate  the  existence^ 
Islands;  _  " 

It  is  further  ordered.  That  at  tht 
aforesaid  hearing,  attention  be  given  tt 
the  foregoing  matters  and  questtont. 

It  is  further  ordered,  ’That  any  penm 
desiring  to  be  heard  in  conneetiaD  vKk 
these  proceedings  or  proposing  tq  inte^ 
vene  herein  shall  file  with  the  Secietin 
of  the  Commission,  not  later  than  ^ 
days  prior  to  the  date  hereinbeiMefixai 
as  the  date  for  said  hearing,  his 
or  application  therefore,  as  presetibei 
by  Rule  XVII  of  the  rules  of  piactiee 
of  the  Commission.  Such  request  slsi 
set  forth  the  nature  of  the  appUcaift 
interest  in  the  proceedings,  his  ream 
for  requesting  to  be  heard  or  to  Inttr. 
vene,  which  of  the  allegations,  as  Im 
inbef ore  set  forth,  applicant  proposcB  ti 
controvert,  together  with  a  statemeotd 
any  issues  which  the  applicant  propon 
to  raise  with  respect  to  the  proceedbgi 
herein. 

It  is  further  ordered.  That  Com 
shall  give  notice  of  this  hearing  tod 
of  its  security  holders  (insofar  as  ttt 
identity  of  such  security  holders  is  koon 
and  available  to  it)  by  mailing  to  eidi 
of  such  persons  a  copy  of  this  no^aol 
order  at  least  twenty  days  prkar  to  the 
date  set  for  such  hearing. 

It  is  further  ordered.  That  notiee  of 
this  hearing  be  given  by  registered  nd 
to  Cenpuc  and  to  each  of  its  subsiditij 
companies,  the  Interstate  Comment 
Commission,  The  Public  Service  (!(»• 
mission  of  Delaware,  the  Florida  Biil- 1 
road  and  Public  Utilities  Commission,  ttt 
Georgia  Public  Service  Commladoa,  ttt 
Public  Service  Commission  of  Marykafi 
the  Utilities  Commission  of  North  Cu¥ 
lina,  and  the  State  Corporation  0o» 
mission  of  Virginia,  and  that  notice  bt 
given  to  all  other  interested  persons  b 
general  release  of  this  Commission  whidi 
shall  be  distributed  to  the  press  id 
mailed  to  the  mailing  list  for  reksai 
issued  under  the  act;  and  that  furtbs 
notice  be  given  to  all  persons  by  pdii* 
cation  of  this  notice  and  order  in  the 
Federal  Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBoss, 

SecreUn 

[F.  B.  Doc.  58-6474;  Filed.  Aug.  12,  UK 
8:47  a.  m.) 


